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In the District Court of the United States for the

Federal District of Arizona.

No. E-268 Phoenix

GUADALUPE R. GALLEGOS and FRANCESCA
GALLEGOS, his wife; INGA G. GUDMUND-
SEN; and MATA E. DEXTER, in their own

behalf and in behalf of others similarly situated,

Plaintiffs,

vs.

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION, a Corporation,

Defendant.

PLAINTIFFS' AMENDED BILL OF COM-
PLAINT IN EQUITY, WITH PRAYER
FOR RECEIVER.

COME NOW Guadalupe R. Gallegos and Fran-

cesca Gallegos, his wife, Inga G. Gudmundsen and

Mata E. Dexter, by ELIZABETH G. MONA-
GHAN, their solicitor, in their own behalf and in

behalf of others similarly situated, leave of Court

to amend having been heretofore obtained, and for

cause of action against the defendant, Intermountain

Building & Loan Association, a corporation, state

:

I.

That the jurisdiction of this case is conferred

upon this Honorable Court by reason of the diversity

of the citizenship of the parties hereto.

That the plaintiffs, Guadalupe R. Gallegos and

Francesca Gallegos, his wife, Inga G. Gudmundsen
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and Mata E. Dexter, and each of them, are citizens

and residents of the State of Arizona, and all and

each of them reside in the County of Yavapai, State

of Arizona.

That the defendant is a corporation organized and

existing under and by virtue of the laws of the State

of Utah, and is a citizen of the State of Utah, its

principal place of business being fixed by its Articles

of Incorporation in Salt Lake City, State of Utah,

and the defendant is now, and has been at all times

mentioned herein, doing business within the County

of Maricopa, State of Arizona, and maintaining

offices for the transaction of business in the City

of Phoenix, [199] State of Arizona, and owns prop-

erty in Arizona.

11.

That each of the plaintiffs herein is a contract

creditor of the defendant and each holds an express

contract lien to secure the debt of said defendant

corporation due to said plaintiff as hereinafter more

fully appears.

III.

Plaintiffs further allege that the amount in con-

troversy herein far exceeds, exclusive of interest

and costs, the sum or value of $3,000.00, being to-wit,

a sum in excess of $2,000,000.00, exclusive of interest

and costs.

IV.

That the aggregate amount of the debts due to

plaintiffs herein and the liens crecuring the debts due
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them by said defendant corporation is in excess of

$3,000.00, exclusive of interest and costs, to-wit,

$6,715.50, exclusive of interest and costs. That the

nature of the liens which secure the obligations due

to each of these plaintiffs is hereinafter more fully

described.

V.

That this bill of complaint is filed in equity for

the reason that none of the plaintiffs herein has a

full, adequate or complete remedy at law.

VI.

That the plaintiffs bring this action on behalf of

themselves and for all others similarly situated who

desire to come in and bear their proportion of the

expenses of this suit ; that the persons so situated are

too numerous to be made parties to this action.

VII.

That the amount of the debt due to plaintiffs,

Guadalupe R. Gallegos and Francesca Gallegos, his

wife, exclusive of interest and costs, is the sum of

$1,155.00, and all of it, together with accumulated

interest thereon, is secured by the lien hereinafter

mentioned and hereinafter described. [200]

That on, to-wit, the 23rd day of February, 1924,

in the County of Yavapai, State of Arizona, plain-

tiffs, Guadalupe R. Gallegos and Francesca Galle-

gos, his mfe, purchased an "Installment Savings

Certificate" No. 10344 from the defendant upon

monthly payments of $11.00 each, and paid thereon
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a total of $1,155.00, being the equivalent of 105 pay-

ments of $11.00 each, and the defendant issued to

them its "Installment Savings Certificate," dated

February 26, 1924, for $2,000.00, payable at the ex-

piration of 126 months from that date, and promised

and agreed with the said plaintiffs that as security

for the performance of its obligation thereunder that

it would hold intact, subject to the constant examina-

tion and inspection of the Banking Department of

the State of Utah, first mortgages on improved real

estate in an amount equal to at least 100 per cent of

its liability thereunder, less the amount of any loans

made on it or like certificates or any certificates is-

sued in lieu thereof, and said promise and agreement

is incorporated in and made a part of said '

' Install-

ment Savings Certificate" No. 10344.

That no loan is outstanding or existing upon said

certificate nor on any like certificate to these plain-

tiffs, nor has any certificate been issued in lieu of

said certificate.

That said "Installment Savings Certificate" No.

10344 is in words and figures as follows

:
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"Incorporated under the Laws of the

State of Utah

Maturity Value Certificate Number

$2000.00 10344

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION

Number of Shares Series Number

20 27

Sept. 1923

INSTALLMENT STOCK CERTIFICATE

THIS IS TO CERTIFY that—MR. & MRS.
GUADALUPE R. GALLEGOS—of—PRES-
COTT, ARIZONA—is the record owner of the

above numbered Installment Savings Stock Cer-

tificate issued by the Intermountain Building

& Loan Association of Salt Lake City, Utah,

of the value, when matured of $2000.00; that

in consideration of the payment by the said

Mr. & Mrs. Guadalupe R. Gallegos,—his heirs or

assigns to the Intermountain Building and Loan

Association, at its office [201] in Salt Lake City,

Utah, of $11.00—Monthly—in advance, for ten

and one half years from date hereof, the Inter-

mountain Building & Loan Association promises

to pay to the said Mr. and Mrs. Guadalupe R.

Gallegos, or the then record owner thereof, at

the expiration of said period, upon presentation

and surrender of this certificate, properly en-

dorsed, to the Intermountain Building & Loan

Association, at its General Office in Salt Lake
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City, Utah,—Two Thousand—Dollars legal ten-

der money of the United States of America.

This certificate is issued and accepted sub-

ject to the provisions of the Articles of Incor-

poration as amended and the By-laws of the

Association and the privileges, terms and con-

ditions printed on the back hereof, all of which

are made a part hereof as fully as if set forth

on the face of this certificate.

In Witness Whereof, the Intermountain

Building & Loan Association has caused this

certificate to be executed in its corporate name

and its corporate seal to be hereto affixed at Salt

Lake City, Utah, this 26th day of February,

1924.

INTERMOUNTAIN BUILDING &

LOAN ASSOCIATION.
By Daniel Alexander,

President.

Attest

:

Thorwald L. Larsen,

Secretary

[Corporate Seal]

PRIVILEGES AND CONDITIONS
SECURITY. As security for the perform-

ance of the obligations of the Association here-

under, the Association will hold intact, subject

to the constant examination and inspection of

the banking department of the State of Utah,

first mortgages on improved Real Estate in an
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amount equal to at least one hundred per cent

of its liabilities hereunder, less the amount of

any loans made on this and like certificates or

any certificates issued in lieu thereof.

PAYMENTS. The payments hereon made

be made monthly, quarterly, semi-annually or

annually in advance.

Payments in excess of the yearly payments in

advance, shall increase the cash withdrawal

value in an amount equal to such payment and

accumulated interest credited to such excess

payment. Such excess payment may be applied

to the installment payment when same shall

become due.

LOAN VALUE. Upon depositing this cer-

tificate with the Association as collateral secur-

ity, the Association will lend the registered

owner hereof any amount up to ninety per cent

(90 per cent) of the then withdrawal value of

this certificate, in the way and manner provided

in the articles of incorporation and the by-laws

of the Association and subject thereto. [202]

SUSPENSION. Payments on this certifi-

cate may be suspended from month to month

for a period not to exceed six successive months

upon written request, provided such written

request be filed with the Secretary of the Asso-

ciation at Salt Lake City, before the payment

becomes due. The maturity of a certificate on

which payments have been suspended, shall be
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extended for a period equal to the total period

of suspension of payments.

RE-INSTATEMENT. The holder hereof

may re-instate this certificate, in the event of

default, at any time within six months from the

time of default by resuming payments on this

certificate. Before this certificate can be re-in-

stated, the holder hereof must forward it to the

Secretary of the Association at Salt Lake City,

who will re-issue it as of a series as many

months later than its present series, as the cer-

tificate has been in default, and the maturity

of this certificate will thereby be extended for

a period equal to the total time that default

continued.

Neither dividends nor interest shall be

credited or allowed upon any certificate during

the period that payments on said certificate

shall be suspended or while said certificate is in

default.

It is agreed that unless otherwise ordered by

the Board of Directors, not to exceed 50% of the

money received by the Association on stock pay-

ments in any one month shall be used to pay

cash and death withdrawal values and for mak-

ing loans on stock certificates, and it is agreed

that loans on stock certificates may be made in

the order of the filing of application.
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SCHEDULE OF PAYMENTS AND WITH-
DRAWAL VALUE

Calculated on a $1,000.00 Certificate

Greater or less amounts in proper proportions

If paid annually in advance $64.02

If paid semi-annually in advance 32.52

If paid quarterly 16.50

^^ J---—

WITHDRAWAL VALUE
Months Values Months Values

24 83.60 78 $457.09

30 116.92 84 514.06

36 151.53 90 572.65

42 188.19 96 634.97

48 223.32 102 700.72

54 263.97 108 770.02

60 306.45 114 843.20

66 355.52 120 920.40

72 404.04 126 1,000.00

COLLATERAL ASSIGNMENT

FOR VALUE RECEIVED
hereby transfer and assign to the Intermountain

Building & Loan Association the shares of stock

represented by this certificate as collateral se-

curity for a loan of dollars

this day made to by said association.

Dated at this day of

192

WITNESS:

[203]
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ASSIGNMENT
FOR VALUE RECEIVED hereby

sell, assign and transfer all of the right,

title and interest in and to the within shares

of stock to of
,

who agrees to all the terms and conditions of the

same, and hereby authorizes the

transfer of said stock to the said

upon the books of the INTERMOUNTAIN
BUILDING & LOAN ASSOCIATION. Wit-

ness hand this day of

, 192

Witness

ACCEPTANCE
The above assignment is hereby accepted un-

der the terms and conditions named herein.

Dated at this day of

, 192

Witness:

Received of the INTERMOUNTAIN
BUILDING & LOAN ASSOCIATION

Dollars for full amount due on this

certificate and same is hereby surrendered and

ordered cancelled this day of

192

Witness
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Number 10344

Name Mr. and Mrs. Guadalupe R. Gallegos

Address Prescott, Arizona

INTERMOUNTAIN
BUILDING & LOAN
ASSOCIATION

$20000.00

INSTALLMENT
SAVINGS

CERTIFICATE"

VIII.

That the amount of the debt due to the plaintiff,

Inga G. Gudmundsen, exclusive of interest and costs,

is the sum of $3,564.00, and all of it, together with

accumulated interest thereon is secured by the lien

hereinbefore mentioned and hereinafter described.

That on, to-wit, the 12th day of August, 1924, in

the County of Yavapai, State of Arizona, plaintiff,

Inga G. Gudmundsen, purchased an "Installment

Savings Certificate" No. 12824 from the defendant

upon monthly payments of $16.50 each, and paid

thereon a total of $1,782.00, being the equivalent of

108 payments of $16.50 each, and the defendant is-

sued to her its "Installment Savings Certificate",

dated August 12, 1924, for $3,^000.00, payable at the

expiration of 126 months from that [204] date, and

promised and agreed with the said plaintiff that as

security for the performance of its obligation there-

under that it would hold intact, subject to the con-

stant examination and inspection of the Banking



vs. G. R. GaUegos et ol. 13

Department of the State of Utah, first mortgages on

improved real estate in an amount equal to at least

100 per cent of its liability thereunder, less the

amount of any loans made on it or like certificates

or any certificates issued in lieu thereof, and said

promise and agreement is incorporated in and made

a part of said "Installment Savings Certificate"

No. 12824.

That no loan has been made upon said certificate

nor on any like certificate to this plaintiif, nor has

any certificate been issued in lieu of said certificate.

That on, to-wit, the 12th day of August, 1924, in

the County of Yavapai, State of Arizona, Ida Mae

Ronton, at that time a citizen and resident of the

County of Yavapai, State of Arizona, purchased

from the defendant "Installment Savings Certifi-

cate" No. 16410; and that subsequently plaintiff

Inga G. Gudmundsen purchased said certificate from

said Ida Mae Ronton and the same was transferred

to her upon the books of the defendant corporation,

and the said plaintiff continued to make the pay-

ments therein contracted for by said Ida Mae Ron-

ton, and there has been paid thereon by plaintiff,

Inga G. Gudmuwsen and her predecessor in interest

the sum of $1,782.00, being the equivalent of 108

payments of $16.50 each.

That the defendant issued to said Ida Mae Ronton

its "Installment Savings Certificate", dated August

12, 1924, for $3,000.00, (which certificate was sub-

sequently transferred to Inga G. Gudmut?.sen, plain-

tiff herein, as above stated), payable at the expira-
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tion of 126 months from that date and promised and

agreed with the said Ida Mae Ronton that as se-

curity for the performance of its obligation there-

under it would hold intact, subject to the constant

examination and inspection of the Baiiking Depart-

ment of the State of Utah first mortgages on im-

proved real estate in an amount equal to at least 100

per cent of its liability thereunder, less the amount

of any [205] loans made on it, or like certificates or

any certificates issued in lieu thereof, and said

promise and agrement is incorporated in and made

a part of said "Installment Savings Certificate"

No. 16410.

That no loan has been made upon said certificate

nor on any like certificate to this plaintiff, nor has

any certificate been issued in lieu of said certificate.

IX.

That the amount of the debt due to the plaintiff,

Mata E. Dexter, exclusive of interest and costs, is

the sum of $1,996.50, and all of it, together with ac-

cumulated interest thereon is secured by the lien

hereinbefore mentioned and hereinafter described.

That on to-wit : the 22nd day of June, 1923, plain-

tiff, Mata E. Dexter, purchased an "Installment

Savings Certificate" No. 7217 from the defendant

upon monthly payments of $16.50 each, and paid

thereon a total of $1,996.50, being the equivalent of

121 payments of $16.50 each, and the defendant is-

sued to her its "Installment Savings Certificate"

dated June 22, 1923, for $3,000.00, payable at the
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expiration of 126 months from that date, and prom-

ised and agreed with the said plaintiff that as se-

curity for the performance of its obligation there-

under, it would hold intact, subject to the constant

examination and inspection of the Banking Dej^art-

ment of the State of Utah, first mortgages on im-

proved real estate in an amount equal to at least 100

per cent of its liability thereunder, less the amount

of any loans made on it or like certificates or any

certificates issued in lieu thereof, and said promise

and agreement is incorporated in and made a part

of said "Installment Savings Certificate" No. 7217.

That no loan has been made upon said certificate

nor on any like certificate to this plaintiff nor has

any certificate been issued in lieu of said certificate.

X.

That each of the certificates issued to the plain-

tiffs herein by the defendant herein contains the

identical provisions as to the security [206] and the

creation of a lien to secure the payment of the in-

debtedness represented by said certificate, as are

contained in Certificate No. 10344 hereinbefore

set up.

XI.

That the nature of the lien securing the ol)liga-

tions of the defendant to these plaintiffs and each of

them, as hereinbefore referred to, is, that as security

for the performance of the obligations of the de-

fendant herein it will hold intact subject to the con-

stant examination and inspection of the Banking-

Department of the State of Utah, first mortgages on
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improved real estate in an amount equal to at least

100 per cent of its liabilities under its contracts with

plaintiffs herein and under its contracts with others

similarly situated, less the amount of any loans made
by the defendant on any of the certificates issued

to any of the plaintiffs herein or to persons similarly

situated, on like certificates held by them.

XII.

That the said plaintiffs, Guadalupe R. Gallegos

and Francesca Gallegos, his wife, fully performed

all of the conditions of their contract with the de-

fendant up to the 16th day of May, 1932, and not

then being in default in their payments, did, prior to

the 8th day of June, 1932, in accordance with the

terms of their contract wdth the defendant herein,

give notice of intention to withdraw, which notice

of intention to withdraw was acknowledged by the

defendant herein and filed by the defendant in its

office as of June 8, 1932 ; but the defendant herein

has failed, neglected and refused to carry out its

contract with these plaintiffs and has failed, neg-

lected and refused to pay them the sums due as the

withdrawal value of said certificates, and has been

in default thereon for a period of more than eight

months. That the defendant being now insolvent

does not own any funds out of which it could pay

the agreed withdrawal value of said certificate with-

out applying thereto assets on which other creditors

of the corporation hold a lien. [207]
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XIII.

That the plaintiff, Iiiga G. Gudmundsen, complied

fully with the terms of her contract with the de-

fendant up to the payment due in March, 1933, when,

on learning that the defendant herein was insolvent

and unable to carry out the terms of its contract with

the plaintiff and was not meeting its obligations, she

declined to make any further payments.

XIV.
That the plaintiff, Mata E. Dexter, complied fully

with the terms of her contract with the defendant

up to the payment due in March, 1933, when on

learning that the defendant herein was insolvent and

unable to carry out the terms of its contract with

the plaintiff and was not meeting its obligations, she

declined to make any further payments.

XV.
That in, to-wit, the year 1922 the defendant herein

applied to the Arizona Corporation Commission of

the State of Arizona for a permit to do business

within the State of Arizona.

XVI.

That the defendant corporation failed and neg-

lected to file with the Corporation Commission of

Arizona its by-laws as was required by the statutes

of Arizona, and never has filed same and none are

now on file with the Arizona Corporation Commis-

sion ; and are not of record in this State.
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XVII.

That it is provided by the statutes of Arizona that

the liability upon agreements of the nature and kind

of contracts and agreements that are the subject

matter of this suit, shall at all times be the amount

paid on account thereof, together with interest at

the rate of six percentum thereon, and it is further

provided that whenever corporations similar in

character to the defendant shall be una7&e to pay

off all debts due to creditors and to pay to holders of

its outstanding contracts or agreements the amount

paid on account thereof, together with interest at

the rate of six per cent per annum thereon, such

corporation shall be deemed to be insolvent. [208]

XVIII.

That although the defendant herein contracted

with the plaintiffs and each of them that it would

hold intact, subject to the constant examination and

inspection of the Banking Department of the State

of Utah, first mortgages on real estate in an amount

equal to at least 100 per cent of its liability there-

under, less the amount of any loans made thereon,

plaintiffs are informed and believe, and therefore,

allege, that the defendant failed and neglected to do

so, and still fails and neglects to do so.

XIX.

Plaintiffs further allege that the defendant is now

insolvent and its liabilities exceed its assets in a sum

in excess of $400,000.00 ; that its obligations of the

same nature as those to the plaintiffs herein, which
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are secured in the same manner as the obligations to

the plaintiffs herein, exceed in amount the sum of

$2,300,000.00, exclusive of accunndated interest, and

on part of these certificates the interest has been

accumulating for more than ten years without any

payment thereon whatsoever.

XX.
Plaintiffs further allege that the defendant herein

does not now own real estate mortgages in excess of

the sum of $1,600,000.00 at their face value ; that as

a consequence thereof it cannot now carry out its

contracts with the plaintiffs and those similarly sit-

uated, by holding intact mortgages to secure the in-

debtedness in the amount of 100% of its liabilities

thereunder as provided in its contracts, and it has

not enough of such mortgages on hand to secure

even 60% thereof.

XXI.
That the defendant herein has failed to segregate

the securities for the payment of its obligations to

plaintiffs, and those similarly situated, and has dis-

posed of the funds derived from collections made

upon its real estate mortgages in a manner contrary

to law and in a manner that has passed the control

thereof from the defendant, and as a [209] result

thereof, the assets of the corporation and the securi-

ties to which these plaintiffs, and others similarly

situated, are entitled, are hopelessly mingled and

entangled, and it is necessary that a receiver be ap-

pointed to make an equitable ^egvetaion and distri-
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biition of securities and recover the securities so

wrongfully disposed of by the defendant.

XXII.

Plaintiffs further allege that the controlling in-

terest in the stock of this corporation has been ac-

quired by a rival corporation, and that the affairs

of this corporation are being run in the interest of

said rival corporation and its owners, officers and

stockholders without regard to the rights of the

plaintiffs and others similarly situated.

XXIII.

That the said defendant has been unable to carry

out its obligations to the plaintiffs, and those simi-

larly situated, for a period of more than twelve

months prior to the filing of this complaint.

XXIV.
Plaintiffs further allege that this corporation has

from its inception been hopelessly mismanaged and

that the expenses incurred in the operation thereof

have each year been far in excess of its income, after

deduction from its gross income of the interest

liability incurred by it on its obligations, and that

in no single year during its operation has it made its

expenses, and that as a consequence thereof it never

accumulated any profits, and has been hopelessly in-

solvent for a period of more than seven years ; that

despite the fact that said defendant corporation has

been conducted at a loss for all of these years, it has

declared and paid dividends to its stockholders, al-

though hopelessly insolvent at the time of the decla-
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ration and payment of such dividends; that in no

year since its inception has the maximum amount

of income which it would have been entitled to col-

lect from the mortgages and other securities [210]

it owned or earnings derived from any other source,

been sufficient to pay its expenses and the accumu-

lated interest due to the plaintiffs, and others simi-

larly situated.

XXV.
Plaintiffs further allege that defendant herein has

paid large sums of money to withdrawing certificate

holders, holding certificates similar to those of plain-

tiffs herein, while it, the defendant, was insolvent,

the result being that some of the certificate holders

have been paid in full while plaintiffs and those

similarly situated will receive under any circum-

stances only a portion of the moneys due them.

XXVI.
That it has transferred many of its assets to other

corporations and will continue to do so, unless this

court appoints a receiver to take possession of the

assets of the defendant within the State of Arizona,

and apply them upon the obligations which the de-

fendant contracted to secure.

XXVII.
That the defendant herein is advertising that it,

together with other corporations known as "Inter-

mountain Building and Loan Group", have a

paid-in capital surplus in excess of $8,000,000.00 and

is holding itself out to the public and inducing the

public to invest its money by such false representa-
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tions. That in so doing it is imperiling the assets of

the defendant, subjecting it to actions at law and

suits in equity that will destroy its assets and will

destroy the securities covered by the lien of plain-

tiffs and those similarly situated.

That one of said advertisements, which has been

widely circulated in the City of Phoenix and County

of Maricopa, State of Arizona, is in words and

figures as follows:

"6%
Compounded Semi-Annually

on

Your Savings [211]

INTERMOUNTAIN BUILDING AND
LOAN ASSOCIATION

Phoenix, Arizona

Member of

INTERMOUNTAIN BUILDING AND
LOAN GROUP

Intermountain Building and Loan Association

of Utah

First National Building and Loan Association

Home Building and Loan Company

Equitable Savings and Loan Association

Western Mutual Building and Loan Association

Intermountain Building and Loan Association

of Arizona

COMBINE PAID-IN CAPITAL SURPLUS
\ $8,250,000.00

'" INTERMOUNTAIN BUILDNG AND LOAN
r ASSOCIATION

106 South Central Avenue

SAVINGS WITH SAFETY"
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XXVIII.
That suits and actions have hcen filed against the

defendant herein and are at issue and others are

threatened and many of the holders of certificates

have placed their claims in the hands of attorneys

for collection and suit, and many creditors will oli-

tain judgments against the defendant, sell the securi-

ties to which the plaintiffs and those similarly situ-

ated are entitled to have applied equally upon the

certificates held by them and others similarly situ-

ated all to the great loss to plaintiffs and those

similarly situated and an imperious necessity exists

that a receiver be appointed immediately and

without notice in order to prevent such multiplicity

of actions and suits against the defendant and to

prevent judgments in the suits now pending against

the defendant and in actions and suits which are

now threatened against the defendant.

XXIX.
That the corporation is not functioning for the

purpose for which it was incorporated; is doing

practically no new business, nor any profitable busi-

ness, and has lost the confidence of the public to

such an extent that it can never be profitably con-

ducted, and has lost all right to do any new busi-

ness in Arizona.

XXX.
That the certified copy of the Articles of Incor-

poration and Amendments thereto, filed with the

Arizona Corporation Commission show the follow-
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ing provisions with regard to the issue and nature

of stock and the par vakie [212] thereof, as follows

:

''ARTICLE VI
The subscribed capital stock of this corpora-

tion shall be Five Million Dollars, divided into

three classes of stock, to-wit:

A. Expense Guarantee Stock;

B. Permanent Reserve Guarantee Stock;

C. Investors' Guarantee Dividend Stock;

which said stocks shall be issued in amounts as

follows

:

1. Ten Thousand shares of Expense Guaran-

tee Stock of the par value of One Dollar per

share, payable by the subscriber as follows,

to wit: Five cents per share on subscription

and the balance on call by the Board of

Directors, which said call shall not at any time

exceed five cents per share, nor shall any call

be made under thirty day periods. When such

payments and all accumulated receipts credited

to said stock shall equal One Dollar per share,

said stock shall be fully paid and shall stand

as a permanent stock to guarantee the expense

of this corporation.

2. One Hundred Thousand Shares of Per-

manent Reserve Guarantee Stock of the par

value of One Dollar per share, payable by the

Subscriber as follows, to wit: Five cents per

share on subscription, the balance on call by

the Board of Directors which said call shall

not at any time exceed two cents per share,
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nor shall any such call be made under ninety

day periods. When such payments and all accu-

mulated receipts credited to said stock shall

equal One Dollar per share, said stock shall be

fully paid and shall stand as a permanent stock,

which shall be held to protect the corporation

and guarantee all stocks, bonds, securities and

creditors against loss.

3. Forty-eight Thousand Nine Hundred

Shares of Investors Guarantee Dividend Stock

of the mature par value of One Hundred Dol-

lars per share, payable by the Subscriber in

one installment or on such suitable installment

plans as the Directors of this Corporation may
by resolution enact. The Investors Guarantee

Dividend Stock, when matured may be with-

drawn by the owner thereof after giving thirty

days' written notice to the company of inten-

tion to withdraw. The Investors Guarantee

Dividend Stock may be withdrawn before ma-

turity and the surrender value thereof received

by the owner of said stock upon such terms and

conditions and subject thereto as the Directors

of this corporation may determine tf from time

to time hj resolution or as fixed by the by-laws

of the corporation. All withdrawals of Invest-

ors Guarantee Dividend Stock whether the

same be made before or after maturity shall

be paid from the Investors Guarantee Dividend

Stock Fund in the way and manner and as pro-

vided by law, these Articles of Incorporation

and by-laws of this corporation."
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XXXI.
That said Articles show the following provisions

with regard to the conditions under which directors

would be eligible to be elected, as follows:

''ARTICLE VII

The management of the affairs of the associa-

tion shall be vested in a Board of Directors,

which shall consist of seven (7) persons, divided

into three classes. Directors of the First Class

shall be three (3) in number, and shall be

elected for a term of one (1) year. Directors

of the second class shall be two (2) in number

and shall be elected for a term of two (2) years,

and Directors of the third class shall l)e two

(2) in number and elected for a term of three

(3) years, so that the term of office of one [213]

class shall expire in each year, and shall be

elected at the regular annual stockholders'

meeting, provided, that at the first regular

stockholders' meeting there shall be elected a

total of seven (7) directors to serve for the

respective terms, and provided, further that all

directors shall serve until their successors are

elected and qualified. No person shall be eligible

to the office of Director of this association who

is not the owner of at least Five Hundred

(500) shares of stock as shown by the corpora-

tion's books. The number of directors of the

association may be increased or decreased to

any legal number by resolution of the Board of

Directors. The Board of Directors shall select
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and. appoint such employees and agents as they

might deem advisable, define the authority of

each and prescribe his duties. Seven of the

incorporators hereof shall serve as Directors

until the next annual stockholders' meeting and

until their successors are elected and qualified."

XXXII.
That an imperious necessity exists for the imme-

diate appointment of a receiver in order that the

property of the defendant may be immediately

placed in custodia legis and the receiver placed

in possession of the assets of the defendant within

the State of Arizona and apply them upon obliga-

tions which the defendant contracted to secure; to

avoid a multiplicity of suits and actions against

the defendant; to prevent a waste of its assets in

litigation and forced sales ; to avoid the loss of the

$6000.00 per month that is now being expended as

expenses of the defendant in excess of its monthly

earnings; that the income from its mortgage loans

be husbanded to meet the accumulating interest

charges and the principal of the lien indebtedness

due to plaintiffs and others similarly situated; to

take possession of and protect the real estate owned

by the defendant corporation within the State of

Arizona and collect the rents accruing thereon;

to prevent the removal of the assets of the "defend-

ant from the State of Arizona, including the books

and records of the defendant corporation which are

now within the jurisdiction of this Court, for the

reason that the books and records of the defendant
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are necessary for the preservation of the rights of

plaintiffs and others similarly situated ; to eliminate

the useless expense and extravagance that is wast-

ing the assets of the corporation as it has been

wasted heretofore during the whole period of its

existence; to recover assets of this corporation

wrongfully transferred to other corporations before

rights of innocent purchasers accrue in regard to

them ; to prevent any other liens being procured by

judicial proceedings or otherwise [214] against the

property of the defendant corporation which would

be superior to the rights of plaintiffs and those simi-

larly situated, and to prevent irreparable loss and

damage to these plaintiffs and to others similarly

situated.

XXXIII.
For these reasons it is necessary that a restrain-

ing order issue forthwith restraining and enjoin-

ing defendant, its officers, agents, employees, depu-

ties and servants and all persons acting by, through

or under it, or its successors or assigns, from re-

moving, concealing, or destroying or disposing of

any of the files, papers, records, documents, monies,

securities, choses in action, books of account and

all other property of the defendant now within the

State and District of Arizona and the jurisdiction

of this Court, until the application for the appoint-

ment of a receiver herein can be heard and deter-

mined.

WHEREFORE, PLAINTIFFS PRAY:
(1) That this Court make an order and decree

establishing the lien of each of the plaintiffs here-
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in and each person similarly situated, uiDOn all of

the real estate mortgages held or owned by the

defendant corporation on behalf of themselves and

others similarly situated, and finding and deter-

mining the amount of the lien of each of the plain-

tiffs herein and those similarly situated, and deter-

mining the amount of the indebtedness to each of

the plaintiffs herein and to those similarly situ-

ated; and that a receiver be appointed in this suit

to take possession of all of the assets of said de-

fendant corporation in this State, and all of its

books and records; and that said receiver be in-

structed to report to the Court a segregation and

partition of all of the real estate mortgages held

by the defendant herein and apply them as security

to the debts due the plaintiffs indi^ddually and

others similarly situated individually; and that

an account be taken of all of the affairs of said

defendant and that the Court upon said report by

the receiver make such orders and decrees with ref-

erence thereto as to the Court may seem meet and

proper. [215]

(2) That a receiver be appointed for the defend-

ant herein with authority to take into his posses-

sion all of the assets of said corporation and all

of its books, records and accounts, including all

choses in action.

(3) That said receiver be authorized, directed

and instructed to take possession of all of the

effects of said defendant corporation, including its

real property, and to continue and operate the

business of the defendant, subject to the orders of
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this court; that he shall take charge of all of the

real estate of the defendant, keep the same in good

condition and repair, and collect the rents thereof.

(4) That such receiver shall have authority to

emplo}^ pay and discharge from time to time in his

discretion all needful laborers, servants, agents,

attorneys and counsel; to purchase and pay for all

needful materials and supplies; to pay all taxes

on the property whereof he is appointed receiver

that may be due or payable or may become due and

payable during his receivership ; to prosecute and

defend without further order of this Court all exist-

ing actions by or against said defendant, and to

defend all actions that may hereafter be brought

against said defendant corporation, or against him-

self as such receiver by the permission of this

Court; to pay the expenses of such prosecutions

and defenses; and also the expenses and disburse-

ments of the plaintiffs in and about the appointment

of said receiver; to use the name of the defendant

in the prosecution of all such actions that he may
find it proper or necessary in his discretion to bring,

maintain or defend, with full power to compromise,

adjust and settle in his discretion all such actions,

suits or controversies now existing or that may here-

after exist, subject always to the confirmation there-

of by this Court.

(5) That as soon as may be after said receiver

has entered upon the performance of his duties, he

shall make a true, full and correct inventory of all

and singular the real and personal property of every

kind and description whereof he is appointed re-
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ceiver, and which may come into his [216] posses-

sion, and file the same with the Clerk of this Court,

and due notice of said filing be given to plaintiffs'

solicitor.

(6) Said receiver shall keep a full, true and

accurate account of all and singular his acts and

doings in the premises; render and file with the

Clerk of this Court such accounts, and shall also

ascertain and furnish this Court with a true state-

ment of the assets and liabilities of said corpora-

tion as they shall be obtained by him as Receiver,

and for this purpose he shall be authorized to em-

ploy an auditor to assist him in such work.

(7) That the Court establish by decree the

amount due to plaintiffs, and all others similarly

situated, and the amount of real estate mortgages

that shall be apportioned to them under their liens

as set up in this complaint, and that the receiver

shall be instructed to segregate the same and hold

them subject to the rights of these plaintiffs and

all persons similarly situated, and be subject to

the inspection of all parties interested.

(8) That a tempoarry receiver of said defendant

be appointed with the usual powers of temporary

receivers in like cases, including all the powers

heretofore enumerated in this prayer.

(9) That a permanent receiver of the defendant

corporation be appointed with the usual powers of

receivers in like cases, including all the powers here-

tofore enumerated in this prayer.

(10) That a temporary receiver be appointed

for all the property of the defendant within the
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State of Arizona, said receiver to have the usual

powers of receivers in like cases, including all the

powers enumerated in this prayer.

(11) That a permanent receiver of the defend-

ant corporation be appointed for all the property

of the defendant corporation within the State of

Arizona, said receiver to have the usual powers of

receivers in like cases, including all the powers

enumerated in this prayer. [217]

(12) That said receiver be authorized and

directed to take possession of all of the monies, as-

sets and property of the defendant Intermountain

Building and Loan Association, and hold and oper-

ate the same pending the final determination of

this action.

(13) That an accounting be had between the

defendant corporation and each of the plaintiffs

herein and of all others similarly situated, and a

judgment, order and decree be rendered herein

in favor of each of them for such amount as may
be found to be due them by the defendant herein

and a lien established, upon the real mortgages in

possession of the defendant or that may hereafter

come into the hands of the receiver to be appointed

herein in accordance with the contract set up in

this complaint.

(14) That pending a hearing upon plaintiffs'

application for the appointment of a receiver, a

temporary restraining order be granted forthwith

without formal notice, restraining and enjoining

defendant, its officers, agents, employees, deputies

and servants and all persons acting by, through or
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under it, or its successors or assigns, from removing,

concealing, destroying or disposing of any of the

files, papers, records, documents, monies, securi-

ties, choses in action, books of account, and all

other property of the defendant now within the

State and District of Arizona and the jurisdiction

of this Court, until such time as plaintiffs' applica-

tion herein for the appointment of a receiver be

heard and determined.

(15) That the Court grant to your plaintiffs a

writ of subpoena of the United States issued out of

and under the seal of this Honorable Court, directed

to said defendant, and commanding it on the day

therein to be named, and under certain penalty, to

be and appear before this Honorable Court, then

and there to answer all and singular the premises,

and to stand and perform and abide by such order,

direction and decree as may be made against said

defendant in the premises.

(16) That plaintiffs have such other and further

relief as to the Court may seem meet and proper,

or to which they may be entitled, either at law or

in equity. [218]

(17) That plaintiffs have their costs herein in-

curred.

(18) And your plaintiffs averring that this is

the first application for an injunction touching on

the matters set forth in said complaint will ever

pray.

ELIZABETH G. MONAGHAN
Solicitor for Plaintiffs,

Prescott, Arizona. [219]
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State of Arizona,

County of Maricopa.—ss.

Elizabeth G. Monaghan, being first duly sworn,

on oath, deposes and says:

That she is solicitor for each of the plaintiffs in

the above entitled action and has been duly author-

ized by each of them to make this verification for

and on behalf of each of them; that she has read

the foregoing complaint and knows the contents

thereof; that she has knowledge of the facts upon

which relief is asked in said complaint and knows

that this suit is not a collusive one to confer on the

court of the United States jurisdiction of a case of

which it would not otherwise have cognizance. That

the allegations in said complaint are true in sub-

stance and in fact.

ELIZABETH G. MONAGHAN
Subscribed and sworn to before me this 9th day

of June, 1933.

[Notarial Seal] BESS M. WHITE
Notary Public

My commission expires: June 18, 1935.

Received copy of the within instrument this

19 day of June, 1933.

R. G. LANGMADE
Solicitor for Defendant.

[Endorsed] : Filed Jun. 23, 1933. [220]
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[Title of Court and Cause.]

DEFENDANT'S NOTICE OF ELECTION TO
STAND ON ORIGINAL ANSWER

To the Plaintiffs, Guadalupe R. Gallegos, and Fran-

cesca Gallegos, his wife; Inga G. Gudnnmd-

sen, and Mata E. Dexter, and Elizabeth Mona-

ghan, solicitor for plaintiffs:

PLEASE TAKE NOTICE that the defendant,

INTERMOUNTAIN BUILDING AND LOAN
ASSOCIATION, a corporation, elects to stand upon

its original answer heretofore filed in the above

entitled court and cause, to the original complaint

of the plaintiffs herein.

Dated at Phoenix, Arizona, this 30th day of

June A. D. 1933.

R. G. LANGMADE
RAWLINS & RAWLINS

Attorneys for defendant.

Copy received this 30 day of June, 1933.

ELIZABETH G. MONAGHAN
Attorney for Plaintiffs.

[Endorsed]: Filed Jun. 30, 1933. [221]

[Title of Court and Cause.]

DEFENDANT'S ANSWER TO PLAINTIFFS'
COMPLAINT.

Comes now INTERMOUNTAIN BUILDING
AND LOAN ASSOCIATION, a corporation, de-
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fendant herein, and for answer to plaintiffs' bill of

complaint herein, states

:

I. I
Said bill of complaint does not set forth or state

facts adequate or sufficient to constitute a cause of

action, either at law or in equity, against this de-

fendant, f

II.

That the bill of complaint is not properly verified

and does not show that the counsel verifying the said

bill of complaint had any knowledge of the facts

therein stated upon which the relief is asked.

III.

Defendant alleges that it is a building and loan

association, organized and existing under and by

virtue of the laws of the State of Utah, with its

principal place of business in the City of Salt Lake,

State of Utah ; defendant alleges that under and by

virtue of the laws of the State of Utah, as herein-

before [147] set out, the power to appoint a receiver

for this corporation is an exclusive right of the Com-

missioner of Banks of the State of Utah, and that

said Bank Commissioner has exclusive jurisdiction

over the internal affairs of this corporation; that

the authority given the Bank Commissioner of the

State of Utah for controlling the supervision, man-

agement and dissolution of this corporation, is given

by the laws of the State of Utah in Chapter 43, Ses-

sion Laws of 1925, and particularly Sections 12 and

18 thereof as follows:
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"Sec. 12. Illegal conduct of business. When,
in the opinion of the bank commissioner, any

such corporation is conducting its business il-

legally, or in violation of its articles of incor-

poration or by-laws, or is practicing deception

upon its members or the public or is pursuing

a plan that is injurious to the interests of such

members, or if he is satisfied that its affairs are

in an unsafe condition, he shall notify its direc-

tors or managers, and if it shall not innnediately

amend its course or put its affairs upon a safe

basis, he may, in the case of a domestic corpora-

tion forthwith take possession of the business

and property of such corporation and take the

necessary steps to wind up its affairs as pro-

vided by Chapter 23, Session Laws 1921 ; and in

the case of a foreign corporation, he shall so

advise the secretary of state, who shall there-

upon revoke its certificate of authority to do

business in this State."

"Sec. 18. Discretion of bank commissioner

—

rules—appeal. The bank commissioner shall

have discretionary power in the approval of

articles of incorporation or authority for such

associations and may refuse to grant such ap-

proval when the plan of operation outlined in

the [148] articles of incorporation and by-laws

submitted for approval, does not comply with

the statutes governing associations or the ac-

cepted and prevailing practices of associations
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of this State ; when the incorporators or organi-

zers of the association, or wlien any of them oi'

any persons who shall not be of such character,

responsibility and general fitness as to warrant

the belief that the association will be conducted

for the best interests of its members; when the

location or field of operation of the proposed

association shall be in such close proximity to

an organization already organized that the busi-

ness of the established association might be in-

terfered with and the support of the newly or-

ganized association would not be such as to as-

sure its success; or when other good and suffi-

cient reasons exist for such refusal. The bank

connnissioner shall also have the power to adopt

and promulgate reasonable and uniform rules

and regulations in harmony with law to govern

the conduct, operation and management of all

building and loan associations created, organ-

ized or existing under or by virtue of the laws

of the State of Utah, and to govern the exam-

ination and the statements and reports of such

building and loan associations, and the form on

which such building and loan associations shall

report their assets and liabilities and reserves

and otherwise keep their records and accounts,

and otherwise to govern the administration of

this Act
;
provided further that all persons feel-

ing themselves aggrieved by the action, decision

and ruling of the bank commissioner may ap-

peal to the State district court."
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Cliaptei' 23, Session Laws of 1921, being volumin-

ous, is not set forth herein.

IV.

The defendant alleges that it is a resident and citi-

zen of the State of Utah ; alleges that the plaintiffs,

by this action, [149] seek to have all the assets of

this corporation within the State of Arizona im-

pounded to enable this court to declare a first lien

upon said assets in favor of these plaintiffs and all

others similarly situated, residents and stockholders

of this corporation, within the State of Arizona;

and, the defendant further alleges that said action is

brought for the sole purjDose of preferring the stock-

holders mthin the State of Arizona over the stock-

holders who are non-residents of the State of Ari-

zona; the defendant further alleges that it has made

loans of money to stockholders who are residents

and citizens of the State of Arizona upon real prop-

erty in the State of Arizona, secured by realty mort-

gages, in the sum of Six Hundred Forty Eight

Thousand Five and 67/100 ($648,005.67) Dollars,

and that all of said loans except 73 are payable in

the State of Utah ; that in addition thereto this cor-

poration is the owner of real estate of the value of

Two Hundred Nine Thousand Seven Hundred Four-

teen and 46/100 ($209,714.46) Dollars, situated in the

State of Arizona ; that this defendant has sold stock

in the defendant corporation to 1,133 residents of

the State of Arizona aggregating the sum of $1,-

634,500.00, par value, and to 7,289 residents of the
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States of Utah, California, Oregon, Wyoming, Okla-

homa and Idaho, aggregating the sum of $10,649,-

600.00, par value ; that this defendant has loaned to

said Arizona stockholders the sum of Seven Hun-

dred Eighty Thousand Four Hundred Fifty Eight

and 15/100 ($780,458.15) Dollars, prior to the insti-

tution of this action ; and, this defendant alleges that

stockholders in the Association who are residents

of Arizona have no greater interest in the assets of

said association wherever situated than the stock-

holders in the defendant corporation who reside in

the other States of this Union, or foreign countries

;

this defendant admits that the stockholders within

the State of Arizona and the stockholders, residents

of the other states of this Union or foreign countries

have made payment for said stock in good faith;

and, alleges that the stockholders who are non-resi-

dents of the State of Arizona, who purchased shares

of stock in said Association, are entitled to [150] the

same protection upon their shares of stock from the

proceeds that might be realized from the total assets

of said Association as the stockholders residing in

the State of Arizona; alleges, that the laws of the

State of Utah as herein set forth are ample to enable

and authorize said Bank Commissioner of Utah to

enforce claims wherever and in whatever state they

may exist or have been contracted, so as to do full

justice not only to the stockholders in the State of

Arizona, but the stockholders of said Association in

any and every State of the Union or foreign

countr7/s; this defendant denies that the stockhold-
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ers of said Association, residents and citizens of the

State of Arizona, are entitled to any more of the

proceeds of said Association then stockholders of

said Association residents and citizens of other

States of the Union or foreign conntr7/s ; defendant

denies that the stockholders of said Association

residing in the State of Arizona are entitled, as

claimed by said bill of complaint, to the full pay-

ment of the amount that shall be found due them, if

there shall be sufficient assets in the State of

Arizona, before any of the proceeds or assets in

Arizona shall be distributed equitably upon the

claims and obligations of non-resident stockholder's

;

defendant alleges that the impounding of the assets

in Arizona of this corporation and the creation of

a tirst lien upon said assets for the use and benefit

of the stockholders residents and citizens of Arizona

is unjust and inequitable; the defendant alleges that

if the said plaintiffs should have a first lien upon

the assets of said corporation in the State of Ari-

zona established by this court, that said action estab-

lishing said liens would be in violation of Section

10, Article 1 and Section 2 of Article 4 of the Consti-

tution of the United States, and Section 1 of the 14th

Article of Amendments to the Constitution of the

United States, and in violation of Section 4 and 13

of Article 2 of the Constitution of the State of Ari-

zona, in this, that said liens would impair the o])li-

gations of contracts; that said liens would grant

privileges and immunities to the citizens of the State

of Arizona over the citizens of the several states

;
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that [151] said liens would abridge the privileges or

immunities of citizens non-resident of the State of

Arizona and ^yould deprive said non-resident citi-

zens of property Avithout due process of law, as said

liens AYOuld discriminate between citizens of the

State of Arizona and citizens of other states and

would not give to the citizens of other states, stock-

holders in said Association, the privileges and im-

munities of citizens of the State of Arizona, stock-

holders in the defendant corporation.

y.

Defendant admits that the plaintiffs are citizens

and residents of the State of Arizona and reside in

the State of Arizona, in the County of Yavapai. Ad-

mits that the defendant is a corporation organized

and existing under and by virtue of the laws of the

State of Utah, and is a citizen of the State of Utah,

its principal place of business being fixed by its

articles of incorporation, as in the City of Salt Lake,

State of Utah; that the defendant is now, and has

been at all times mentioned herein, doing business

within the County of Maricopa, State of Arizona, to

the extent and as permitted by the laws of the State

of Arizona, and pursuant to Section 626 of the Re-

vised Statutes of Arizona, 1928.

VI.

Denies that the plaintiffs herein are contract

creditors of the defendant, as therein alleged, and

denies that they hold an express contract lien, as

therein alleged, to secure a debt due plaintiffs from

this defendant ; denies that there is any debt due and
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owing to plaintiffs herein by reason of any contract,

or at all.

This defendant further answering, alleges that on

the date alleged in the complaint herein, the plain-

tiffs made a contract with the defendant and each of

said plaintiffs did subscribe for the capital stock of

this defendant corporation, and ever since said date,

and now are, stockholders of the defendant corpora-

tion. [152]

VII.

Defendant alleges that the plaintiffs, GUADA-
LUPE R. GALLEGOS and PRANCESCA GAL-
LEGOS, his wife, are stockholders and have applied

for withdrawal value of their shares, and the alleged

amount they claim to be involved, as shown by the

complaint, is the sum of Eleven Hundred Pifty-Pive

($1,155.00) Dollars, and no more ; that the plaintiffs,

INGA G. GUDMUNDSEN and MATA E. DEX-
TER never at any time prior to the institution of

this action, or at all, have made application to the

Association, defendant herein, for the repayment to

them of the withdrawal value of their shares of

stock, and this defendant therefore denies that the

amount in controversy exceeds, exclusive of interest

and costs, the sum or value of Three Thousand

($3,000.00) Dollars, or any other sum in excess of

the sum of Eleven Hundred Pifty-Pive ($1,155.00)

Dollars.

VIII.

Defendant further denies that the sum of Throe

Thousand ($3,000.00) Dollars, or any part thereof,
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or any sum at all, was, at the time of bringing this

action, or now is, due and owing from this defendant

to these plaintiffs, or any of them.

IX.

The defendant denies that the plaintiffs have any

rights at all in a Court of Equity, but if any rights

they have, they are legal and not equitable.

X.

Answering Paragraph VI of said complaint, the

defendant alleges that it has no information or belief

as to the truth of the facts therein alleged, and there-

fore denies the same.

XI.

In answer to Paragraph VII herein, this defend-

ant denies that the amount of the debt due to plain-

tiffs, GUADALUPE E. GALLEGOS and FRAN-
CESCA GALLEGOS, his wife, is the amount of

Eleven Hundred Fifty-Five ($1,155.00) Dollars ; al-

leges that on [153] the 8th day of June, 1932, said

plaintiffs applied to the defendant corporation for

the withdrawal value of said certificate No. 10344,

that the withdrawal value of said certificate on that

date was Fourteen Hundred Twenty-Nine and

79/100 ($1,429.79) Dollars; that at the time of filing

said application for withdrawal, there were other

applications on file with this defendant corporation,

which applications had not been paid, and the

amount of such applications is far in excess of the

funds then in possession of the defendant with which
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to pay said withdrawals, pursuant to the terms of

Article 15 of the By-laws of said defendant, in full

force and effect at the time said plaintiffs purchased

said shares, which said Article is as follows:

"Section 1. Any holder of Investors Guar-

anteed Dividend Stock may withdraw from the

Association at any after thirty-six months after

purchase thereof, upon giving thirty days' no-

tice in writing to the Association of intention

to withdraw, providing, however, that the pay-

ments then due shall have been regularly paid

thereon. Upon the expiration of said thirty

days' notice, or as soon thereafter as the funds

of the Association will admit, the stockholder

shall receive back on his shares the entire book

value thereof as shown by the books of the

Association. '

'

"Section 2. Not more than one-half of the

funds received by the Association in any one

month shall be applicable for the payment to

withdrawing stockholders unless otherwise or-

dered by the Directors. Withdrawals shall be

paid in rotation according to the priority of

notices, but interest on each share shall cease

from time notice is received." [154]

That since the date that said plaintiffs applied for

said withdrawal and up to the present time, there

has never been sufficient funds, as provided by said

By-laws, to pay the withdrawals on file, including the

withdrawal of these plaintiffs ; alleges that all with-
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drawals have been paid in the order of registration.

Further answering said paragraph, this defend-

ant admits that said GUADALUPE R. GAL-
LEGOS and FRANCESCA GALLEGOS, did, on

or about the 23rd day of February, 1924, purchase

the certificate as alleged therein, and admit that

the}' paid in on account thereof the sum of Eleven

Hundred Fifty-five ($1,155.00) Dollars. These de-

fendants further admit that there was incorporated

in the certificate, as delivered to them, and as alleged

herein, the statement that there would be held as

security, subject to the constant examination and

inspection of the Banking Department of the State

of Utah, first mortgages on improved real property

in an amount equal to at least 100 per cent of the

liabilities hereunder, less the amount of any loans

made on said certificate or like certificates, or any

certificates issued in lieu thereof; and admits that

there is no loan outstanding or existing upon the

certificate involved herein.

Further answering said paragraph, this defend-

ant alleges: That at all times prior to September

30th, 1931, this defendant held, subject to the con-

stant examination and inspection of the Banking

Department of the State of Utah, first mortgages

on improved real estate in an amount equal to at

least 100 per cent of its liability thereunder, less the

amount of any loans made on it, or certificates of

like character, or any certificate issued in lieu there-

of ; that subsequent to said date it has been neces-

sarv to foreclose and take over some of the real
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estate held under said first mortgages, and that at

the date of the filing of this action, said real estate

was and is owned by, and is in the name of this de-

fendant. That all of said real estate has been care-

fully managed, and the gross return for the year

1930 amounted to the sum of $67,653.07, and that

approximately 92% of its real estate in Arizona is

rented and occupied. [155]

That at the time of filing this complaint the total

outstanding stock liabilities of this defendant

amounted to Two Million Ninety-One Thousand

Three Hundred Twenty-Eight and 71/100 (2,091,-

328.71) Dollars; that the assets of this defendant,

on the date of filing said complaint, consisting of

first mortgage liens and real estate acquired by fore-

closure of first mortgage liens, amounted to Two
Million Three Hundred Seventy-One Thousand Six

Hundred Fourteen and 62/100 ($2,371,61^.62) Dol-

lars, and that the total assets of this defendant, in-

cluding the above, was and is the total simi of Two
Million Nine Hundred Ninety-Three Thousand

Eight Himdred Sixty-Two and 67/100 ($2,993,-

862.67) Dollars.

The defendant further answers that the total stock

liability in Arizona, less loans on certificates against

said stock is Five Hundred Sixty-Five Thousand

One Hundred Eighty-Eight and 06/100 ($565,-

188.06) Dollars; and that the total assets owned and

held by said company in the State of Arizona at the

time of the institution of this action, and now held

by it in first mortgages, is Six Hundred Fort}^ Eight
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Thousand Five and 67/100 ($648,005.67) Dollars;

and in real estate acquired under first mortgages,

the sum of Two Hundred Nine Thousand Seven

Hundred Fourteen and 46/100 ($209,714.46) Dol-

lars
;
and in contracts for sale of real estate, the sum

of Ten Thousand Six Hundred Eighty Five and

10/100 ($10,685.10) Dollars; that the total assets in

the State of Arizona, exclusive of loans upon stock

certificates, is Eight Hundred Sixty Eight Thou-

sand Four Hundred Five and 23/100 ($868,405.23)

Dollars.

XII.

Answering Paragraph VIII, this defendant de-

nies that the amount of the debt due INGA G.

GUDMUNDSEN, exclusive of interest and costs, is

the sum of Three Thousand Five Hundred Sixty

Four ($3,564.00) Dollars, or any other sum, or any

other amount at all.

Further answering, alleges that the said INGA G.

GUDMUNDSEN did subscribe, on the 12th day of

August, 1924, to the capital stock of this defendant,

and admits that the said plaintiff has paid on ac-

count of said subscription the amount of One Thou-

sand Seven Hundred Eighty Two ($1,782.00) Dol-

lars, but alleges [156] that the said INGA G. GUD-
MUNDSEN has never, at any time prior to the in-

stitution of this action, applied for the withdrawal

of her stock certificate from this defendant.

The defendant further alleges that it did hold in-

tact, subject to the examination and inspection of

the Banking Department of the State of Utah, first
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mortgages on improved real estate in an amount

equal to at least 100 per cent of its liability there-

under, less the amount of any loans made on it or

like certificates, or any certificates issued in lieu

thereof, as alleged and set forth in Paragraph XI
of this answer.

Defendant admits that IDA MAE RONTON did,

on or about the 12th day of August, 1924, become a

stockholder in the defendant corporation by sub-

scribing for Certificate No. 16410; and admits that

thereafter said certificate was assigned to INGA G.

GUDMUNDSEN, and that there has been paid on

account thereof the sum of One Thousand Seven

Hundred Eighty-Two ($1,782.00) Dollars.

Further answering said paragraph, this defend-

ant alleges that at all times it has held as security,

subject to the constant examination and inspection

of the banking department of the State of Utah,

first mortgages on improved real estate in an

amount equal to at least 100 per cent of its liability

thereunder, less the amount of any loans made on

it or like certificates issued in lieu thereof, as

hereinbefore alleged in Paragraph XII hereof.

Further answering, this defendant alleges that

said IDA MAE RONTON, nor INGA G. GUD-
MUNDSEN, her successor, have ever, at any time,

or at all, prior to the institution of this action,

applied for the withdrawal value of said certificate

from this defendant.



50 Infcrmountain B. & L. Assn.

XIII.

Answering paragraph IX this defendant denies

that it is indebted to MATA E. DEXTER in the

amount of Nineteen Hundred Ninety-Six and

50/100 ($1,996.50) Dollars, or in any sum whatso-

ever; admits that on the 22nd day of June, 1923,

said MATA E. [157] DEXTER subscribed for

stock certificate No. 7217, as alleged, and admits that

no loan has been made upon said certificate ; denies

that the defendant has failed to hold intact first

mortgages on improved real estate in an amount

equal to 100 per cent of its liability thereunder, less

the amount of any loans made on it or like cer-

tificates, or any certificates issued in lieu thereof,

and in this connection, alleges that this defendant

has fully answered in Paragraph XI hereof.

Further answering, this defendant alleges that

said MATA E. Dexter is now a stockholder in said

company, and has never, at any time, applied for

the withdrawal value of her stock certificate prior

to the institution of this action.

XIV.
Answering Paragraph X, this defendant admits

that the certificates issued to the plaintiffs herein

are identical in provisions as set forth or contained

in Certificate No. 10344, but denies that said certifi-

cates create a lien as alleged.

XV.
This defendant denies that the plaintiffs, or any

of them similarly situated, have a lien as described
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in Paragraph XI of said complaint; but, alleges

that said plaintiffs, and all others similarly situated,

are stockholders of the defendant corporation, with

rights and privileges as described and set forth in

the statutes of Utah and in the Charter and By-

laws of this corporation, as more fully appears by

Exhibits "A" and "B" respectively, attached here-

to and made a part hereof.

Further answering, this defendant alleges that at

all times herein mentioned, it has held, and now

holds, intact, subject to the examination and inspec-

tion at all times of the Banking Department of the

State of Utah, first mortgages on improved real

estate, as more particularly alleged in ParagTaph

XI hereof. [158]

XVI.

Answering Paragraph XII of said complaint,

this defendant admits that on or about the 8th day

of June, 1932, the plaintiffs, GUADALUPE R.

GALLEGOS and FRANCESCA GALLEGOS, his

wife, gave notice of their intention to withdraw, and

that this defendant acknowledged said application

for withdrawal.

Denies that it has failed and neglected and re-

fused to carry out its contract with the plaintiffs;

and, alleges that said defendant has kept and per-

formed its contracts with the plaintiffs according to

the conditions therein and the By-laws of this

Association, which specifically provide that not more

than one-half of the funds received bv this Asso-
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elation in any one month shall be applicable to the

payment of withdrawing members, and that with-

drawals shall be paid in rotation according to the

priority of notice, as is more fully set forth in Para-

graph XI hereof; that there are other stockholders

of said Association who have applied prior in time

to the filing of the application of said plaintiffs,

who have not been paid in rotation, or, whose turn

for payment has not yet been reached for the rea-

son that sufficient funds of the Association have not

been received applicable to the payment of with-

drawing members, as provided by Article 15 of the

By-laws of this Association.

Further answering, this defendant alleges that

the laws of the State of Utah, in effect at all times

herein mentioned, applicable to the pa>Tnent of

withdrawing members of a building and loan asso-

ciation, is that: not more than one-half of the

monthly receipts in any one month may be applied

to the withdrawals, for the month without the con-

sent of the Board of Directors, and reference there-

to is hereby made to Section 4, Chapter 43, of the

Session Laws of the State of Utah, for 1925.

The defendant denies that it is now, or was, at

the time of bringing this action, or at any time prior

thereto, insolvent, as alleged by plaintiffs in this

paragraph, but alleges that its [59] assets and lia-

bilities at the time of the institution of this action

were and are as follows:



vs. G. E. Gallegos et al. 53

ASSETS (April 20th, 1933)

Cash on Hand & in Banks $ 36,918.15

Loans on Real Estate (First Mortgages) 1,415,996.33

Contracts of Sale—Real Estate 66,810.91

Loans on Installment Stock 362,886.81

Furniture and Fixtures 16,066.41

Other Real Estate Owned 888,807.39

Due from Agents 9,314.64

Accounts Receivable 5,265.26

Savings Banks 1,809.11

Fidelity and Deposit Company 5,800.00

Stocks, Bonds and Securities 152,544.10

Operating Expenses 31,643.56

$2,993,862.67

LIABILITIES (April 20th, 1933)

Permanent Reserve Stock (Fully Paid) 87,671.42

Surplus 124,027.15

Reserve for Maturity 160,208.11

Reserve for Cont^^ent Losses 41,505.04

Reserve for Interest Payable (1932) 80,000.00

Interest Earnings Collected (1933) 22,372.95

Installment Stock, All Classes 2,044,159.18

Savings Stock 37,655.35

Advance Payments 15,589.15

Fully Paid Stock 296,811.84

Interest Earned and LTncollected 6,372.13

Incomplete Loans 524.88

Stock Suspense 54.098.30

Misc. Deferred Credit Items 22,867.17

$2,993,862.67

[160]
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XVII.

Answering paragraph XIII, this defendant ad-

mits that the plaintiff, INGA G. GUDMUXDSEX,
has failed to make further payments, but has no in-

formation or belief as to the other allegation in

Paragraph XIII, and therefore denies the same.

Defendant denies that it was, at the time of the in-

stitution of this action, or at any time prior thereto,

or now, is insolvent, as alleged in said paragTaph.

XVIII.

Answering Paragraph XIV, this defendant ad-

mits that MATA E. DEXTER failed to make the

payments as therein alleged, but has no information

relative to the other matters therein alleged^ and

therefore denies the same.

Defendant denies that it was, at the time of the

institution of this action, or at any time prior

thereto, or now is, insolvent, as alleged in said

paragraph.

XIX.
Answering Paragraph XV, this defendant admits

that it applied to the Arizona Corporation Commis-

sion of the State of Arizona for a permit to do

business in said state, and deposited, as alleged.

Fifty Thousand ($50,000.00) Dollars with the State

Treasurer for the protection of the stockholders, as

required by the laws of the State of Arizona, and

that it did keep on deposit with said State Treas-

urer said sum, as alleged, and as required by said

laws, until the month of November, 1931, as alleged;

that on said date, for the convenience of said com-
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pany, there was deposited with the said Treasurer

in excess of Fifty Thousand ($50,000.00) Dollars,

namely; Securities of the value of Sixty-Seven

Thousand Eight Hundred Sixty-Two and 56/100

($67,862.56) Dollars, all of which was approved by

the Superintendent of Banks, and accepted by the

State Treasurer pursuant to the laws of Arizona;

that since said last date, said securities have never

been less than the sum of Sixty-Three Thousand

Seven Hundred [161] Eighty-Five and 28/100

($63,785.28) Dollars, and said amount was on de-

posit at the date of the bringing of this action, and

now is on deposit with said State Treasurer.

This defendant denies that it withdrew any securi-

ties from the State Treasurer that it had deposited

as required by law, and placed the same with the

said State Treasurer as security of any other corpo-

ration other than itself.

XX.
Answering Paragraph XVI, this defendant denies

that it wrongfully withdrew in the month of Novem-

ber, 1931, or at any time, or at all, any securities

that it then had on deposit with said State Treas-

urer, as alleged in said Paragraph XVI, and denies

that it has ever, at an}^ time, or at all, failed or

neglected to maintain any deposit with the State

Treasurer of Arizona, as required by law, but

alleges the truth to be that it had on deposit with

said State Treasurer the securities at the time and

in the amounts as set forth in the preceding para-

graph.
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The defendant alleges that it complied with all

the rules and requirements necessary to secure a

permit to do business within the State of Arizona

at the time it sought to qualify to do business within

this State, and if the By-laws of said defendant

are not now on file with the Arizona Corporation

Commission, as required by law, the same may have

become lost or destroyed, through no act or negli-

gence of this defendant, but upon the representation

at the time made by this defendant, the Arizona

Corporation Commission granted this defendant

permission to do business within the State of

Arizona.

XXI.
Answering Paragraph XVII, this defendant de-

nies that the statutes of Arizona sought to be set

forth in this paragraph are included within the Ari-

zona Revised Statutes of 1928, but the defendant

alleges that the laws of Utah are applicable to this

defendant, and the issuance of certificates herein re-

ferred to, and the obligations created by the issuance

of said certificates, are [162] each and all controlled

by the laws of the State of Utah, under which this

defendant was created, and under which said certifi-

cates were issued.

XXII.

Answering Paragraph XVIII, this defendant al-

leges that it did hold intact, subject to the constant

examination and inspection of the Banking Depart-

ment of the State of Utah, first mortgage bonds on

real estate and real estate in lieu of first mortgages,
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in an amount equal to at least 100 per cent of its

liability thereunder, less the amount of any loans

made thereon, as set forth in this answer, and de-

fendant denies each and every allegation, matter

and thing in said Paragraph XVIII contained.

This defendant denies that it failed and neglected,

or still fails and neglects, to have the said first mort-

gages on real estate in an amount equal to at least

100 per cent of its liability thereunder, and alleges

the facts to be as hereinabove set forth.

XXIII.

Answering Paragraph XIX, this defendant denies

that said defendant is insolvent and that its liabili-

ties exceed its assets in the sum of Four Hundred

Thousand ($400,000.00) Dollars, or in any other

amount, or at all.

This defendant alleges that the total stock liability

of the defendant herein is the sum of Two Million

Ninety-One Thousand Three Hundred Twenty-

Eight and 71/100 ($2,091,328.71) Dollars. This de-

fendant alleges that all interest that has been ac-

cumulated on all certificates issued by this defendant

has been set aside as required by the Charter and

By-laws of this Association; and denies each and

every other allegation contained in said paragraph.

XXIV.
Answering Paragraph XX thereof, this defendant

denies that it has not enough mortgages on hand to

secure 60 per cent of the stock liability of this cor-
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poration, and alleges in truth and [163] fact that

the assets and liabilities of this Association are as

more fully set forth in Paragraph XVI hereof.

Denies each and every other allegation, matter and

thing in said paragraph contained.

XXY.
Answering Paragraph XXI, this defendant de-

nies that it has failed, at any time, or at all, to segre-

gate the securities for the payment of its obliga-

tions to plaintiffs, and others similarly situated ; and

denies that it has transferred any portion or parcel

or part thereof without consideration to any other

corporation, or at all, without consideration. De-

nies that it has disposed of the funds derived from

collections made upon its real estate mortgages in a

manner contrary to law, or in any other manner or

at all. Denies that its funds or properties have

passed beyond the control of this defendant, and

denies that the assets and securities are hopelessly

mingled and entangled. Denies that it is necessary

that a Receiver be appointed to make an equitable

segregation and distribution of securities and re-

cover the securities wrongfully disposed of by this

defendant. Denies the necessity of the appointment

of a Receiver for any other purpose, or at all, set

forth in said bill of complaint.

XXVI.
Answering Paragraph XXII, this defendant de-

nies that the controlling interest of the stock of this
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corporation has been acquired by a rival corpora-

tion, and in this connection alleges that the control

of the permanent reserve stock is owned by another

corporation, but denies that by reason thereof the

control of the management of this defendant has

been acquired by a rival corporation, or by any other

corporation ; and denies that this corporation is now

or ever has been run in the interest of said rival cor-

poration, or its owners, officers and stockholders, or

in the interest of any other corporation, without re-

gard to the rights of the plaintiffs or others simi-

larly situated; but, alleges that at all times the af-

fairs of this corporation have [164] been run in the

interest of its stockholders, including these plain-

tiffs and others similarly situated.

XXVII.
Answering Paragraph XXIII, this defendant de-

nies that it has been unable to carry out its obliga-

tions to these plaintiffs and others similarly situated

for a period of more than twelve (12) months prior

to the filing of this complaint, and this defendant al-

leges that plaintiffs and others similarly situated

have not been paid only by reason of the provisions

of Article 15 of the By-laws herein set forth, and the

income was inadequate to meet the payment of with-

drawals at the time of making the same, and this

defendant is further restricted from making pay-

ments or withdrawals other than as provided by said

Article 15 of said By-laws, by the laws of the State

of Utah, as hereinbefore set forth.
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XXVIII.
Answering Paragraph XXIV, this defendant de-

nies that from its inception, or at the time of the

bringing of this action, or now, it has been hope-

lessly mismanaged. Denies that the expenses incur-

red in the operation thereof have ever been far in

excess of its income, or in any amount in excess of

its income, after deducting from its gross income the

interest liability incurred by it on its obligations;

and denies that in no single year during its opera-

tion it has not made its expenses. Denies that dur-

ing its entire operation that it has never accumu-

lated any profits. Denies that it has been hopelessly

insolvent for a period of more than seven (7) years,

or for any other period of time. Denies that this de-

fendant corporation has been conducted at a loss for

any one year, or any part thereof, or at any time, or

at all. Denies that it has declared and paid divi-

dends to its stockholders at any time when hope-

lessly insolvent at the time of the declaration and

payment of such dividends, and denies that it ever

was at any time hopelessly insolvent, or insolvent at

all, at any time it declared and made payment of

such dividends. Denies that at [165] any time since

its inception has the maximum amount of income

which it would have been entitled to collect from

the mortgages and other securities it owned, or

earnings derived from any other source been insuffi-

cient to pay expenses and its accumulated interest

dTie to the plaintiffs and others similarly situated.
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Further answering this paragraph, defendant al-

leges that each year since its inception the income

from the assets of said Association has been suffi-

cient to set aside all interest, sufficient earnings to

meet all its stock obligations, and to pay all exjDenses

of operation of said Association; and set aside in

addition thereto, a substantial net profit.

XXIX.
Answering Paragraph XXV, this defendant ad-

mits that it has paid large sums of money to with-

drawing certificate holders holding certificates simi-

lar to these of the plaintiffs herein, but this defend-

ant denies that it paid any such sums to any certi-

ficate holders at any time when this defendant was

insolvent. Defendant admits that a large portion

of the certificate holders have been paid in full, in

turn, but alleges that plaintiffs or these similarly

situated have not been paid for the reasons herein

set forth, and defendant alleges that the plaintiffs

will receive in full for their certificates the amount

due thereon as, if, and when sufficient funds are ac-

cumulated as provided by Article 15 of the By-laws,

herein set forth, to pay all prior withdrawals includ-

ing the plaintiffs'; and the defendant denies that

plaintiffs will receive only a portion or any amount

less than their moneys due under their certificates.

XXX.
Answering Paragraph XXVI, this defendant de-

nies that it has at any time transferred any of its

assets to other corporations without adequate con-
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sideratioii. The defendant denies that a receiver

should take possession of its assets within the State

of Arizona and denies that it has applied or will

apply at any time, its assets upon obligations con-

tracted by it other than as required by law. [166]

XXXI.
Answering Paragraph XXVII, this defendant

admits that it at one time advertised with a group

of other building and loan association that the com-

bined paid-in capital and surplus from all of such

associations was $8,250,000.00, and that said adver-

tisement occurred more than three years last past,

but denies that said advertisement did at any time

or at all affect the assets or liabilities of this de-

fendant and alleges that said advertisement did not

purport to mean and did not convey that the total

paid-in capital and surplus of this one defendant

was in excess of $8,000,000.00. Defendant has no in-

formation or belief as to the truth of the allegation

that said advertisement circulated within the city

of Phoenix and County of Maricopa and therefore

denies the same.

XXXII.
Answering Paragraph XXVIII, this defendant

admits that suits and actions have been filed against

the defendant and that the same are at issue ; alleges

that the attorneys representing the plaintiff herein

and those associated with her in this action, namely

Thomas W. Nealon and Frank H. Lyman have here-

tofore brought actions for Receivers against this
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defendant; in January 1932, an action was filed in

the Superior Court in and for the County of Mari-

copa of the State of Arizona, styled "James M. Kea-

son versus First National Building and Loan Asso-

ciation, Cause #36306", and since the filing of this

action has caused said petition in intervention to

be dismissed; that said suit is now pending in said

court; that subsequent thereto and to-wit December

1, 1932, one Roy Baird by his attorney Frank H.

Lyman filed in the Superior Court of Maricopa

County Cause #38394 entitled "Baird versus First

National Building and Loan Association and the

Intermountain Building and Loan Association of

Utah and others", and each of the above entitled

actions are still pending and undetermined in said

Superior Court wherein each petition prayed among

other [167] things for a receiver of the defendant

herein to take possession of the assets of the Inter-

mountain Building and Loan Association of L^tah

within the State of Arizona. That all of said com-

plaints including the complaint herein have been

made upon information and belief of the attorney,

signed by the attorney and verified by the attorney

representing the petitioners; that on or about Jan-

uary 27th or 28th, 1932, in the Superior Court of

Maricopa County upon a hearing for a temporary

Receiver, the Superior Court of Maricopa County

denied the relief prayed for in Cause #36306. The

defendant herein admits that a small number of cer-

tificate holders, not to exceed 20, out of a total of ap-

proximately 8,000, have placed their claims in the

hands of attorneys for collection, but denies that
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they arc many in number, and this defendant denies

that they have a right of action until such funds

have accumulated as provided by Article 15 of the

By-laws hereinabove referred to, and denies that

said certificate holders are creditors or are about

to obtain judgment against the defendant.

Defendant denies that there is any necessity what-

soever for a receiver to prevent a multiplicity of

actions and suits against the defendants, or to pre-

vent judgment in suits now pending. Defendant al-

leges that the only actions now pending against it

within Arizona are the action herein referred to in-

cluding this one, and denies there are any actions

now pending within this State other than the ones

herein referred to upon which judgments are sought

to be obtained.

XXXIII.
Answering Paragraph XXIX, this defendant de-

nies that it is not functioning for the purposes for

which it was incorporated; admits that it is doing

no new business in Arizona except as provided by

law ; denies that it has lost the confidence, good will

and faith of the public to such an extent or to any

extent at all that would prevent it being a profitable

institution ; denies that it has lost the right to do any

new business within the State of [168] Arizona as

provided by the law^s of Arizona, but alleges that

under Section 626 of the Revised Code of Arizona,

1928, this corporation, together with all other for-

eign associations of similar character, are required

to re-invest the moneys derived from its business
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wholly within the State of Arizona ; that this defend-

ant now has invested within the State of Arizona in

first mortgages Six Hinidred Forty-eight Thousand

Five and 67/100 ($648,005.67) Dollars on real estate,

and has taken title to property acquired by fore-

closure proceedings of the value of the sum of Two
Hundred Twenty Thousand, Three Hundred Ninety-

nine and 56/100 ($220,399.56) Dollars, and has re-

sold under contract the value of Ten Thousand Six

Hundred Eighty-five and 10/100 ($10,685.10) Dol-

lars and the stock liability of certificate holders in

the State of Arizona amounts to the sum of Five

Hundred Sixty-five Thousand One Hundred Eighty-

eight and 06/100 ($565,188.06) Dollars.

XXXIV.
Answering Paragraph XXX, this defendant ad-

mits that the portion of the Articles of Incorpora-

tion of the defendant therein set forth are substan-

tially correct as being a part of the original charter,

but in this connection alleges that said article has

been amended as more particularly set forth on page

11, Exhibit "B", hereto attached.

XXXV.
Answering Paragraph XXXI, this defendant ad-

mits that that portion of the Articles of Incorpora-

tion of the defendant therein set forth are substan-

tially correct.

XXXVI.
Answering Paragraph XXXII, this defendant de-

nies that any imperious necessity or any necessity
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at all exists for the immediate appointment of a Re-

ceiver with or without notice to the defendant in

order that the property of the defendant may be im-

mediately placed in the custody of the law. Defend-

ant denies there [169] is any necessity that a Re-

ceiver should be placed in charge of its assets within

the State of Arizona, but alleges that under the

law of its creation, to-wit the State of Utah, it is

mider the absolute control and dictation of the

Banking Deparment of said State as provided by

Chapter 43 and particularly Section 12 of the Ses-

sion Laws of 1925 and Chapter 23, Session Laws

1921 of the State of Utah.

Defendant denies that it is necessary in this action

for this Court to appoint a receiver for this de-

fendant to avoid a multiplicity of suits and actions

against this defendant; or to prevent waste of its

assets in litigation or otherwise, or by a forced

sale; denies that it is necessary to appoint a re-

ceiver in order to avoid the loss of Six Thousand

($6,000.00) Dollars per month or any other sum;

denies that said sum is being expended as expenses

of this defendant in excess of its monthly earnings

;

denies that it is necessary that a receiver be ap-

pointed in Older that the income from its mortgage

loans be husbanded to meet the accumulating in-

terest charges and the withdrawals on the certifi-

cates due to this plaintiff and others similarly sit-

uated. Defendant alleges that it is now, and has at

all times herein mentioned, preserved and husbanded

the income from its mortgage loans to meet and
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preserve the accumulated interest charges and the

principal for the protection of the certificates lield

by the plaintiff and others similarly situated.

Defendant denies that a receiver should l)e ap-

pointed or that there is any necessity that a receiver

l)e appointed to take possession of and protect the

real estate owned by the corporation within the

State of Arizona and collect the rents accruing

thereon, and defendant alleges that it is now, has,

and will continue to protect the real estate owned

by it within the State of Arizona and collect tiio

rents accruing thereon. Defendant denies that it

has at any time or at all attempted to remove its

assets [170] or its records pertaining to the Arizona

investments from the State of Arizona, Init alleges

that it has now with the State Treasurer, as re-

quired by law, the amount of securities required

by the laws of Arizona as hereinbefore set forth,

and that said amount has been a continuous deposit

as required by the laws of Arizona and at no time

has the defendant failed to maintain the deposit re-

quired by law with the State Treasurer, all of which

security was prior to depositing approved ])y the

State Banking Department of this State.

Defendant alleges that the Commissioner of Banks

of the State of Utah, under which this defendant is

incorporated and where it keeps and maintains its

principal place of business, has the exclusive right

to control the books and records of this defendant

and the said Commissioner of Banks has hereto-

fore ordered that the securities held by this de-

fendant be returned to the State of Utah, but this
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defendant lias been prevented hy reason of the ac-

tions herein enumerated from returning said assets

to the State of Utah as directed by the said Com-
missioner of Banks.

Defendant denies that the books and records of

the defendant are necessary for the preservation of

tlie rights within this State of these plaintiffs and

others similarly situated. Defendant denies that it

is necessary to appoint a receiver to eliminate the

alleged useless expense and extravagances; denies

that it is wasting the assets of the defendant or that

it has vere wasted its assets during the whole

period of its existence. Defendant alleges that

there has been no useless expense and extravagance

or wasting of its assets during the whole period

of its existence as insinuated by the allegations in

said paragraph. Defendant denies that the appoint-

ment of a receiver is necessary to recover assets of

this corporation, denies that any of the assets of

the corporation have been wrongfully transferred to

other corporations, denies that it is necessary to

appoint a receiver to [171] prevent any liens being

procured by judicial process or otherwise, or at all,

against the defendant corporation which would be

superior to the rights of plaintiffs and others sim-

ilarly situated.

Defendant denies that it is necessary to appoint a

receiver in order to prevent irreparable loss and

damage to these plaintiffs and others similarly sit-

uated, but defendant alleges that the appointment of

a receiver within the State of Arizona would be

an irreparable loss to this defendant, to these plain-
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tilt's, and all others similarly situated for the rea-

son that the appointment of a receiver would imme-

diately mature all obligations and mortgages, and

the defendant immediately become insolvent; and

on account of the economic conditions now prevail-

ing through Arizona and the United States, there

is no demand nor sale for real estate, and that the

State of Arizona has prevented this defendant, by

reason of a Moratorium on foreclosure of loans, from

proceeding to make further foreclosures for two

years from the date of said law.

This defendant denies that the giving of notice

of the asking of a receiver against this defendant

would cause this defendant to dissipate or endanger

the assets to be preserved and cause this defendant

to remove all of its portable assets beyond the jur-

isdiction of this court, and this defendant denies

that the party verifying the said complaint had any

information or knowledge of the truth of said alle-

gations, and that the verifying of same without such

knowledge is wholly false and untrue.

XXXVII.
Answering Paragraph XXXIII, this defendant

denies that the plaintiff and those similarly situ-

ated will suffer immediate and irreparable loss and

damage, or any loss or damage at all, l^efore the

application for the appointment of a receiver, and

the issue of a temporary restraining order can be

heard and determined; [172] that all of the de-

fendant's moneys are invested in first mortgage

bonds within the State of Arizona or on real estate



70 Intermountain B. d L. Assn.

within the State of Arizona, and are permanent,

fixed, and located within the State of Arizona as

required by the laws of Arizona.

The defendant denies that it is necessary that a

restraining order be issued forthwith, or at all, or

without further notice, restraining and enjoining

defendant, its officers, agents, employees, deputies

and servants and all persons acting by, through or

under it, or its successors or assigns, from remov-

ing, concealing, destroying or disposing of any of

the files, papers, records, documents, moneys, secur-

ities, choses in action, books of account and all

other property of the defendant now within the

State and District of Arizona and the jurisdiction

of this Court, until notice of an application for the

appointment of a receiver herein can be given and

such application heard and determined.

WHEREFORE, DEFENDANT PRAYS

:

That said bill of complaint be dismissed and that

the plaintiff take nothing herein by the said action

and for such other and further relief as the Court

seems meet in the premises.

R. G. LANGMADE
C. B. WARD
RAWLINS & RAWLINS [173]

The L^nited States District (^ourt,

State of Arizona,

County of Maricopa.—ss.

A. J. BRUNEAU, being first duly sworn, de-

poses and says : That he is the Secretary-Treasurer

and General Manager of the defendant corporation,
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and that as such he makes this affidavit for and on
«

behalf of said corporation ; that he has read the

Complaint in the foregoing action and has read the

Answer filed herein and that the matters contained

in the Complaint that are denied in the Answer are

imtrne in fact, and that the matters and things al-

leged in the Answer are true of his own knowledge

in substance and in fact except the matters therein

alleged upon information and belief as to those

matters he believes them to be true.

A. J. BRUNEAir.

Subscribed and sworn to before me this 24th day

of May, 1933.

[Notarial Seal] GEO. H. RAWLINS
Notary Public.

My Commission Expires Mar. 10, 1936. [174]

EXHIBIT ''A"

BY-LAWS
of the

INTERMOUNTAIN BUILDING AND LOAN
ASSOCIATION

STOCKHOLDERS' MEETING
ARTICLE 1.

Section 1. The annual meeting of the stockhold-

ers of this Association shall be held at the office of

the Association in Salt Lake City, Utah, on the

second Monday of each year, after 1921, at the
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hour of 10 A.M. for the purpose of the election of

Directors and the transaction of such other business

as may lawfully come before the meeting.

Sec. 2. Special meetings of the stockholders may
be called at any time by the Board of Directors and

notice of such special meetings of stockholders shall

be given as provided by the laws of the State of

Utah. Special meetings of the stockholders must be

called whenever the owners as shown on the books

of the association of twenty-five per cent (25 per

cent) of the stock of the Association in writing re-

quest the Board of Directors to call special meetings

of the stockholders.

Sec. 3. At all meetings of the stockholders, the

stockholders representing or holding a majority of

the subscribed capital stock, in person or by proxy,

shall constitute a quorum for the transaction of

business at such stockholders' meeting and every

decision of a majority of said subscribed capital

stock represented at said meeting shall be valid as

an act of said meeting.

BOARD OF DIRECTORS
ARTICLE 2.

Section 1. The Board of Directors shall consist

of not less than three nor more than twenty-five

stockholders, who must hold, each in his own right,

at least five hundred (500) shares of the stock of

the Association, as shown on the books of the Asso-

ciation.

Sec. 2. The Board of Directors shall have the

management and control of the business of the
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Association and shall employ such agents and em-

ployees as they deem advisable, and shall fix the

rate of compensation of all officers, agents and em-

ployees.

Sec. 3. Whenever any vacancies shall occur in

the Board of Directors by death, resignation or

otherwise, the same shall be filed without undue

delay by a majority vote of the remaining members
of the Board. Any person so chosen shall hold office

until the next annual meeting or until his successor

shall have been appointed and qualified.

Sec. 4. The Board of Directors shall meet at

the office of the Association on the second Tuesday

in each month at 7:00 P.M., or at such time and

in such places as they may by resolution determine.

Sec. 5. A majority of the directors shall consti-

tute a quorum at all meetings of the Board.

Sec. 6. As provided in the Articles of Incorpo-

ration, the Directors shall be classified as follows:

Divided into 'three classes, each consisting, as near

as ma}^ be, of one third of the total number of

Directors. The Directors of the first class shall have

a term of one year, the Directors of the second class

shall have a term of tv7o years, the Directors of the

third class shall have a term of three years and

until their successors shall have been appointed and

qualified. The number of Directors [175] may be

increased or diminished by a vote of a majority of

the Board.

OFFICERS
ARTICLE 3.

Section 1. The officers of the Association shall con-

sist of a President, two Vice-Presidents, Secretary
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and Treasurer, who shall hold office for a term of

one year and until their successors shall have been

appointed and qualified. The Directors shall, from

their members appoint the above named officers at

their first meeting after the regular meeting of the

Stocldiolders, excepting only, that the Secretary and

Treasurer, need not be a Director. One person may
be both Secretary and Treasurer, or one person may
be Secretary and another Treasurer, at the option

of the Board of Directors.

Sec. 2. The President, or in his absence, either

Vice-President, shall sign all certificates of stock, be

present at all meetings of the stockholders and the

Board of Directors, shall perform and render such

acts of service as the Board of Directors may re-

quire, and shall receive such compensation for ser-

vices as may be fixed by the Board. Said compensa-

tion may be increased or diminished at any time by

the Board of Directors.

Sec. 3. The Secretary shall countersign all cer-

tificates of stock, be the custodian of the seal of

the Association, and affix the same to all certificates

of stock, papers and other instruments, requiring

such seal. He shall keep the minutes and records

of the Association, the books prescribed by the

statutes of the state and such other books as the

Directors may require to be kept by him. It shall

be his duty to attend all meetings of the Directors

and stockholders and render such other services as

the Board of Directors may impose upon him. He

shall hold his position during the pleasure of the

Directors. His compensation shall be fixed by the
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Directors and same may be increased or diminished

at the pleasure of the Directors.

Sec. 4. The Secretary shall furnish corporate

surety bond in the sum of $5000, to be approved

by the Board of Directors for the faithful perform-

ance of his duties and said bond shall be increased

whenever the Directors so require. He shall receive

the moneys paid to the Association, and shall deposit

the same in the name of the Association, with

Walker Brothers Bankers, or other bank or banks

at the discretion and direction of the Directors. The

bank book, check books, cancelled checks of such

bank account and other records of the Association

shall be open for inspection b.y the Directors at all

times.

Sec. 5. The Treasurer shall perform such duties

as the Directors may impose upon him. He shall

report the state of finances of the Association at

each annual stockholders' meeting and at such other

times as the Directors may direct. He shall hold his

office during the pleasure of the Directors.

Sec. 6. The Treasurer shall furnish corporate

surety bond in the sum as fixed by the Board of

Directors for the faithful performance of his duties.

Sec. 7. The bonds provided for the Secretary

and Treasurer shall be paid for by the Association.

LOANS
ARTICLE 4.

Section 1. The loans of the Association shall be

made on improved, or to be improved, real estate
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and secured by first mortgage or trust deed. No loan

shall exceed sixty per cent (60 per cent) of the ap-

praised value of the property. The rate of interest

for loans and the conditions and terms upon which

loans may be granted shall be fixed from time to

time by the Directors.

Sec. 2. Loans may be made to stockholders of the

Association, except holders of prepaid stock,

secured by the pledges of their shares of stock as

collateral security, provided the stock has been in

force not less than three years and [176] all in-

stallments have been regularly paid thereon, but

not more than ninety per cent (90 per cent) of the

withdrawal value shall be so loaned.

Sec. 3. Loans may also be made on prepaid stock

to stockholders upon the pledge of their shares as

collateral security, such loans not to exceed ninety

per cent (90 per cent) of the withdrawal value.

APPLICATION FOR LOAN
ARTICLE 5.

Section 1. Each applicant for loan shall include

in his application the following : Name and address,

amount of loan, description and location of the pro-

perty on which loan is to be made, length of time

for which loan is desired, etc. Each applicant shall

be liable for, and shall agree to pay, all expenses

incurred in connection with the appraisal of the

property, the procuring and examining abstract of

title and all necessary charges for making, execut-

ing, recording and releasing of papers respecting

such loan.
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Sec. 2. Appraisal fees shall be paid by the ap-

plicant at the time application is filed.

APPRAISEMENT COMMITTEE
ARTICLE 6.

Section 1. The Board of Directors shall appoint

three persons, any two of whom may, as called

upon, act as Appraisement committee, whose duty

it shall be to examine real estate offered as security

for any loan and make report in writing to the

Board of Directors, which report, if approved, shall

be filed with the papers connected with such loan.

The Directors may appoint an Appraisement Com-
mittee in any section of any State or territory where

the Association is authorized to do business.

FINANCE COMMITTEE
ARTICLE 7.

Section 1. The Board of Directors shall appoint

from their members five persons to act as Finance

Committee, whose duty it shall be to have the super-

vision of the financial affairs of the Association,

subject to the Rules of the Association and the

Board of Directors. This Committee shall have

authority to make loans. All salaries and com-

pensations, and all expenditures, paid or payable,

shall be fixed by the Finance Committee. All actions

of this Committee shall be reported to the Directors

at their next meeting following such action and shall

be subjected to revision or alteration by the Board

of Directors, provided that no right or acts of third

party shall be affected by such alteration or revision.
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LEGAL AID
ARTICLE 8.

Section 1. The Board of Directors shall appoint

such legal aid as ma}^ be necessary in their interests

of the Association.

TRANSFER OF SHARES
ARTICLE 9.

Section 1. Any stockholder who has not obtained

a loan on his shares of stock [177] shall be at liberty

to transfer said stock upon the books of the Asso-

ciation, provided that said transfer shall not be

valid until entered upon the books of the Asso-

ciation.

Sec. 2. Any shares upon which loan has been

made, and the securities belonging to same, may be

transferred and assigned on the approval of the

Directors. Notice of such transfers must be filed

with the Secretary and deposit made with him for

the necessary expenses connected therewith.

REGISTRATION OF STOCKHOLDER
ARTICLE 10.

Section 1. The Secretary shall keep a register in

which shall be entered the full name, occupation

and place of residence of each stockholder, the

number and kind of shares he holds, their numbers

and when subscribed, and all ^particulars of any

transfers thereof, and for this purpose as often as

any member shall change his place of residence, he

shall, within one month thereafter, give notice to

the Secretary thereof.
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CAPITAL STOCK
ARTICLE 11.

Section L The certificates for shares of the

capital stock of the Association shall be in such

form consistent with the Articles of Incorporation.

Stock certificates shall be signed by the President,

or either Vice-President and countersigned by the

Secretary, and shall have the corporate seal of the

Association affixed thereto. All certificates shall be

consecutively numbered. The name of the person

owning the shares represented thereby, with the

number of shares and the date of issue, shall be

entered on the books of the Association. All certi-

ficates surrendered shall be cancelled and no new
certificates shall be issued until the former certi-

ficates for the same number of shares of the same

class shall have been surrendered and cancelled.

Sec. 2. Shares of the Capital Stock of the Asso-

ciation shall be transferred only upon the books of

the Association by the holder thereof, in person, or

by his attorney, upon surrender and cancellation of

a like number of shares.

Sec. 3. No transfer of stock shall be made upon

the books of the Association during the ten days

immediately preceding any annual stockholders'

meeting.

INSURANCE
ARTICLE 12.

Section 1. Every borrower shall be required to

insure the property mortgaged to the Association

in a good and responsible Fire Insurance Company,

to be approved by the Board of Directors, in a sum
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not less than the fair value of the improvements

mortgaged and shall continue same from time to

time for such amounts as the Directors may deem

necessary and proper ; loss, if any, to be payable to

the Intermountain Building & Loan Association as

its interest may appear. If the borrower shall fail

to pay any premium on said insurance mthin one

month after the same becomes due, the Association

may pay said premium and the borrower shall he

liable to the Association for the premiimi so ad-

vanced and he shall be charged interest at the rate

of 1 per cent per month on such insurance premium

until paid to the Association. The Association shall

have full authority to order and obtain renewals of

all policies of insurance. [178]

8ec. 2. All policies of insurance shall be filed

with and retained by the Association until loan is

paid in full.

TAXES
ARTICLE 13.

Section 1. In the event that there shall become

delinquent any taxes, assessments or liens for lahor

or material that by operation of law shall become

a lien against any property on which the Associa-

tion has a loan, the Association shall have the power

to pay said taxes, assessments or liens and shall

charge the borrower with all moneys advanced

thereon, together with interest at the rate of 1 per

cent per month until said moneys shall have been

fully repaid to the Association.

Sec. 2. All moneys advanced by this Association

in pa.yment of taxes, assessments or liens may, at
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the discretion of the Directors, be deducted from

the account of the stockholder in default.

DAMAGE BY FIRE
ARTICLE 14.

Section 1. In case any property mortgaged to

the Association shall be damaged by fire, the Board

of Directors may arrange with the insurance carrier

to receive the amount payable on account of such

damage, as its interest may appear, and the receipt

of the President, countersigned by the Secretary

shall be a sufficient discharge to the insurance

carrier.

Sec. 2. The money so received shall be immedi-

ately applied to liquidate the mortgage and all

claims which the Association may have against the

stockholder.

WITHDRAWALS
ARTICLE 15.

Section 1. Any holder of Investors Guaranteed

Dividend Stock may withdraw from the Association

at any time after thirty-six months after purchase

thereof, upon giving thirty days' notice in writing

to the Association of intention to withdraw provid-

ing, however, that the payments then due shall have

been regular!}^ paid thereon. Upon the expiration

of said thirty days' notice, or as soon thereafter

as the funds of the Association will admit, the stock-

holder shall receive back on his shares the entire

book value thereof as shown 'oy the ])ooks of the

Association.
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Sec. 2. Not more than one-half of the funds re-

ceived by the Association in any one month shall be

applicable for the payment to withdrawing stock-

holders unless otherwise ordered by the Directors.

Withdrawals shall be paid in rotation according to

the priority of notices, but interests on each share

shall cease from time notice is received.

Sec. 3. The stock of any stockholder of this As-

sociation who shall have given thirty days' notice

of intention to withdraw his stock as in these by-

laws provided, shall not participate in any dividends

of this Association declared after the Association

has notified the withdrawing stockholder, in writ-

ing, of its readiness to pay him the amount due him.

DELINQUENCY FINES
ARTICLE 16.

Section 1. Each stockholder, for neglecting to

pay his monthly installment by five o'clock P. M.

on the 17th day of each month shall be deemed de-

linquent [179] and shall forfeit and pay the ad-

ditional sum of five cents each month, or fraction

thereof, for the first three months for each and

every dollar of dues that he may be indebted to the

Association ; four cents on each and every dollar for

the fourth month, or fraction thereof ; three cents on

each and every dollar for the fifth month, or frac-

tion thereof, and two cents for each and every

dollar of such indebtedness for the sixth month, or

fraction thereof, and for each and every month or

fraction thereof thereafter, so long as said delin-

r
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quency may continue or until his equity is ex-

hausted.

Sec. 2. All installment payments on Real Estate

Loans shall become due on the last day of each and

every month, and all installment payments which

shall remain unpaid on the 17th day of the fol-

lowing month shall be deemed delinquent and the

delinquent borrower shall be charged, each month,

because of such delinquency, an amount equal to 2

per cent of all delinquent installments, all of which

amounts so charged shall be deducted from the first

installments thereafter paid on the loan.

AUDITING
ARTICLE 17.

Section 1. The books and all transactions of the

Association shall be audited at such times as the

Board of Directors may order, but not less than

once a year.

CORPORATE SEAL
ARTICLE 18.

Section 1. The corporate seal of the Association

shall be in the usual form, carrying the words,

INTERMOUNTAIN BUILDING & LOAN AS-

SOCIATION SEAL.

AMENDMENTS
ARTICLE 19.

These by-laws may be amended, added to or

altered, by a two-thirds vote of all of the Directors,

at any meeting, or by a majority vote of the stock

represented at any meeting called for that purpose,

but no amendment or addition to the by-laws re-
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gulating the election of directors or officers of the

Association shall be made within thirty days before

any annual stockholders' meeting. [180]

EXHIBIT "B"

'^ARTICLES OF INCORPORATION OF THE
INTERMOUNTAIN BUILDING AND

LOAN ASSOCIATION

''KNOW ALL MEN BY THESE PRESENTS:
"That we, the undersigned, have this day volun-

tarily associated ourselves together for the purpose

of forming a corporation to be known as a building

and loan association under the laws of the State of

Utah, and we do hereby certify:

ARTICLE I.

''That the name of this Association shall be the

Intermountain Building & Loan Association.

ARTICLE II.

"That the said corporation is organized at, and

the principal place of its business shall ])e at Salt

Lake City, Salt Lake County, State of Utah. Branch

places of business, may be established at such other

places as the Board of Directors may deem ad-

visable.

ARTICLE III.

"The names of the incorporators and their place

of residence and the amount of guaranteed stocks

subscribed for by each are as follows, to wit:
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Name Residence Par Value
Number of

Shares

Joseph J. Daynes

Daniel Alexander

Wesley E. King

M. S. Rosenblatt

Salt Lake

Salt Lake

Salt Lake

Salt Lake

City,

("ity,

City,

<"ity,

Utah

Utah

Utah

Utah

$10,000

10,000

2,000

5,000

10,000

1U,U00

2.000

5,000

N. J. Hansen Salt Lake City, Utah 5,000 5,000

A. J. Bruneau Salt Lake City, Utah 2,500 2.500

R. G. Abbey

J. P. Goddard

Salt Lake

Salt Lake

City,

City,

Utah

Utah

2.500

2,500

2.500

2.500

Lon Fisher

E. Weinstein

Salt Lake

Salt Lake

City,

City,

Utah

Utah

5,000

5,000

5,000

5,000

M. H. Horton

John B. Armstrong

Samuel W. Stewart

Salt Lake

Salt Lake

Salt Lake

City,

C^ity,

City,

Utah

Utah

Utah

5,000

2,500

500

5,000

2,500

500

[181]

ARTICLE IV.

''The term for whieh said Association is formed

is fifty years.

ARTICLE V.

"Section 1. The purpose for which said Asso-

ciation is formed and the character of its business

shall be to provide a loan and investment fund by

sale of stocks, bonds, certificates, and other securi-

ties, the same to be paid for in single payments or

by installments; to make loans to its members on a

monthly payment plan of principal and interest; to

borrow and receive money for loan purposes and

handle contracts, stocks, bonds, and other securities

for same ; or others and to sell, loan, mortgage, and

otherwise contract with reference thereto.

''Section 2. To protect and further its interests,

the Association shall be empowered to act as agent

for all classes of insurance, liability, surety, loan,

and other financial corporations, to do each, all and
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everything that may be necessary or essential in

and about the carrying out of the objects aforesaid

and all other purposes and objects permissible

under the laws of the State of Utah now in force

and which may be hereinafter enacted.

ARTICLE VI.

The authorized capital of this Association shall

l)e $1,000,000.00, divided into two classes of stock,

100,000 shares of the Guarantee Stock of the par

value of $1.00 per share, payable by the subscriber

as follows, to wit: 5^ per share on subscription and

the balance on call of the Board of Directors, which

.said call shall not at any one time exceed 2^ per

share, nor can a call be made under ninety day

periods. When such pajrments and accumulated

earnings thereon equal $1.00 per share, said stock

shall stand as a permanent stock which shall be

held to protect the Association and guarantee all

stocks, bonds, securities, and creditors against loss.

Nine thousand shares of Investor's Guaranteed

Dividend Stock of the maturity value of $100.00 per

share, payable by the subscriber in one installment

or on as suitable installment plans as the Directors

of the Association may by resolution enact. The

Investor's Guaranteed Dividend Stock may be with-

drawn by the owner thereof at any time after thirty-

six months after purchase thereof, provided, how-

ever, that all payments then [182] due shall have

been regularly paid thereon after giving thirty

days' written notice to the company of intention to

withdraw. The entire book value of said stock shall
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be paid the regular holder of said stock from the

guarantee fund in the way and manner as provided

by law.

ARTICLE VII.

''The management of the affairs of the Associa-

tion shall be vested in a Board of Directors which

shall consist of seven persons divided into three

classes. Directors of the first class shall be tliree

in number and shall be elected for a term of one

year. The Directors of the second class shall be

two in number and shall be elected for a term of

two years, and Directors of the third class shall be

two in number and elected for a term of three years,

so that the term of office of one class shall exiDire

each year and shall be elected at the regular annual

stockholders meeting provided that at the first re-

gular stockholders' meeting there shall be elected a

total of seven Directors to serve for the respective

terms and provided further that all Directors shall

serve until their successors are elected and qualified.

"No person shall be eligible to the office of Di-

rector of this Association who is not the owner of

at least 500 shares of stock as shown by the corpora-

tion books. The number of Directors of the Associa-

tion may be increased or decreased to any regular

number by resolution of the Board of Directors.

The Board of Directors shall select and appoint

such employees and agents as they may deem ad-

visable, define the authority of each and prescribe

his duties. Seven of the incorporators hereof shall

serve as Directors until the next annual stock-
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holders meeting and until tlieir successors are

elected and qualified.

ARTICLE VIII.

"Section 1. The officers of this Association shall

be a President and two vice-presidents, a secretary,

and a treasurer, who shall hold office for the term

of one 3^ear and until their successors are appointed

and qualified. The Directors shall from their mem-

bers appoint the above named officers at their first

meeting after the regular annual meeting of stock-

holders, except onlv that the secretary and treasurer

need not be a Director or Directors. One person

may be both secretary and treasurer or [183] one

person may be secretary and the other treasurer at

the option of the Board of Directors. Said officers

shall perform the duties usually performed by such

officers of commercial corporations. The Board of

Directors shall have power to adopt by-laws defining

and limiting the authority and duties of any and

all officers of this Association.

''Section 2. The regular annual meeting of the

stockholders shall be held on the second Monday of

February of each and every year after February,

3921, for the election of Directors and the transac-

tion of such general business as may properh^ come

before the stockholders at such meeting. If said

Monday shall be a holiday then the said meeting

shall be held on the next business day. At such

ineetings the secretary and treasurer shall submit

complete records showing the financial condition of

the corporation. Each holder of stock shall be
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entitled to one vote for each share of stock owned

by him as shown by the books of the Association

thirty days prior to the said stockholders' meeting,

which he may cast by person or by written proxy.

"Section 3. Special meetings of the stockholders

may be called by the Board of Directors in the

manner provided by law and must be called when-

ever the owner, as shown by the Association's books,

of 25% of the Guarantee Stock of the corporation

in writing requests the Board to call a special meet-

ing of the stockholders.

"Section 4. Until their successors are elected and

qualified, the following named persons shall ])e of-

ficers of this corporation, to-wit: Joseph J. Daynes,

president and director; Wesley E. King, vice-presi-

dent and director; Daniel Alexander, vice-president

and director; Lon Fisher, treasurer; John B. Arm-
strong, secretary; M. S. Rosenblatt, director; N. J.

Hansen, director; A. J. Bruneau, director; R. G.

Abbey, director.

"Section 5. The maximum aggregate compensa-

tion of the officers of this corporation shall never

exceed 1% of the par value of the shares of stock

subscribed for and in force in any year, including

the paid-up stock, and shall be paid to such officers

and in such amounts and in such manner as the

Board of Directors may determine, and said Board

of Directors [184] may at any time make such

changes in the persons to whom such compensation

may be paid, the amounts paid, and the manner of

payments of such compensation as they deem fit.
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'* Section 6. Loans shall be made upon unproved

or to be improved real estate and secured by first

mortgage or trust deed. The amoimt of the loan

shall not exceed 60%, of the value of the property.

The rate of interest for loans and the conditions

and terms upon which loans may be granted shall

be fixed from time to time by the Board of

Directors.

'' Section 7. Stock loans may be made to stock-

holders of the Association, secured by the pledge

of their shares as collateral security, after the stock

has been in force not less than three years and the

installments as provided therein to be paid have

been regularly paid. Not more than 90% of the book

value of said stock shall be so loaned.

ARTICLE IX.

''There shall be two funds maintained by the

Association. First, the Guarantee Fund, and second,

a General Fund. The Guarantee Fund shall consist

of all moneys received on stock payments of all

class of stock and all profits earned except the

moneys paid in to the General Fund as hereafter

provided. This fund shall guarantee and pay the

Investor's Guaranteed Dividend Stock S% per

annum interest upon the total book value or the

amount standing to the credit of such stock on the

books of the company, which amount or book value

shall be all moneys paid on said Investor's Guar-

anteed Dividend Stock less all moneys paid thereon

into the General Fund of the Association as herein-

after provided as long as the maximiun rate of in-
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terest for the State of Utah shall be 12% per

annum. Should the said maximum rate of interest

be reduced, then the said guarantee after said de-

duction of 8% per annum on said Investor's Guar-

anteed Dividend Stock shall be reduced 1% for each

1% of said maximum rate of interest for the State

of Utah hereafter reduced. The said Investor's

Guaranteed Dividend Stock shall, in addition to

receiving the interest as aforesaid, share in the

earnings of the Association share for share with

the Guarantee Stock after said Guarantee [185]

Stock has received 8% per annum on the par value

thereof. All dividends declared and all interest paid

shall be charged to the said guarantee fund. All said

interest and dividends and payments of matured

stock shall be made and paid out of said guarantee

fund in the way, manner, and order as provided

by law.

''The general fund of the Association shall con-

sist of the following: 1. All amounts charged for

making loans of the Association. 2. All loadings,

membershif) fees, fines, penalties, etc., which shall

not total more than 2% per annum on the par value

of all stock of the Association. 3. Not more than

an additional 10% of the par value of any sub-

scribed stock of the Association. All expenses,

losses, and commissions shall be charged to the

General Fund.

ARTICLE X.

"Any person may become a member of this Asso-

ciation by subscribing for or purchasing one or

more shares of stock and paying a membership fee
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and agreeing to be governed by the charters and

])y-laws of this Association.

ARTICLE XI.

''The private property of the stockholders of this

Association shall not be liable for the corporation

debts.

*'In witness whereof we have hereunto set our

hands this twenty-third day of October, 1920.

"Joseph J. Daynes

"Daniel Alexander

"Wesley E. King

"John B. Armstrong

"M. S. Rosenblatt

"A. J. Bruneau

"R. G. Abbey

"J. P. Goddard

"Mead H. Horton

"E. Weinstein

"N. J. Hansen

"Lon Fisher

"Samuel W. Stewart [186]

"State of Utah,

"County of Salt Lake—ss.

Joseph J. Daynes, Daniel Alexander, and Wesley

E. King, being each duly sworn, says that it is bona

fide their intention to commence and carry on the

business mentioned in the foregoing agreement;

that affiants verily believe that each party to the

agreement will pay for the amount of stock sub-

scribed for by him and that at least 5% of the
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|cai)ital stock named in the foregoing agreement has
. ! been subscribed.

"Joseph J. Daynes

"Daniel Alexander

II

{

"Wesley E. King

"Subscribed in my presence and sworn to before

me this tenth day of November, 1920.

"State of Utah,

"County of Salt Lake—ss.

"On the tenth day of November, 1920, personally

appeared before me Joseph J. Daynes, Daniel

Alexander, Wesley E. King, M. S. Rosenblatt, N. J.

Hansen, A. J. Bruneau, R. G. Abbey, J. P. God-

dard, Lon Fisher, E. Weinstein, M. H. Horton,

John B. Armstrong, and Samuel W. Stewart, the

signers of the foregoing Article of Incorporation,

who duly acknowledged to me that they executed

the same.

"A. Calder Mackay,

"Notary Pu])lic.

''CERTIFICATE OF AMENDMENT OF THE
ARTICLES OF INCORPORATION.

"Be it known that we, Joseph J. Daynes, Jr.,

and Thorvald L. Larsen, president and secretary

respectively of the Intermountain Building & Loan

Association, a Utah corporation, do hereby certify

that we are the president and secretary respectively

of said corporation; that a meeting of the Board

of Directors of the above named corporation was
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Iield at the office of the corporation, Room 502, Mc-

Intyre Building, Salt Lake City, Utah, on the

eighteenth day of October, 1921, at which said meet-

ing a majority of all the stockholders of said cor-

poration were present; that notice of said meeting

was duly advertised as required by law in the Salt

Lake Tribune, the daily newspaper of general cir-

culation in and out of Salt Lake County; that at

said meeting Articles 6 and 9 of the Articles of In-

corporation of said corporation were duly amended

as is hereafter more specifically set forth, and that

in [187] said amendments the authorized capital

stock of this Association was increased from $1,-

000,000.00 to $5,000,000.00, and provision was made

for three classes of stock: A—Expense Guarantee

Stock. B—Permanent Reserve Guarantee Stock.

C—Investor's Guarantee Dividend Stock, and pro-

vision was made for three funds :
1—Expense Guar-

antee Stock Fund. 2—Permanent Guarantee Stock

Fund, and 3—Investor's Guarantee Stock Fund.

That at said meeting the following resolutions were

unanimously adopted

:

"Be it resolved that Article 6 of the Articles of

Incorporation of this corporation be amended by

striking the whole of said Article as now written

and substituting therefor the following:

ARTICLE VI.

''The authorized capital stock of this corporation

shall be $5,000,000.00, divided into three classes of

stock, to wit : A. Expense Guarantee Stock ; B. Per-

manent Reserve Guarantee Stock; C. Investor's
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Guarantee Dividend Stock, which said stocks shall

be issued in the amounts as follows

:

^'1. 10,000 shares of Expense Guarantee Stocl< of

the par value of $1.00 per share, payable l\v the su))-

scriber as follows, to wit : 5^ per share on subscrip-

tion and the balance on call bv the Board of Direc-

tors, which said call shall not at any time exceed

5^ per share nor shall any call be made under thirty-

day periods. When such payments and all accumu-

lated receipts credited to such stock shall equal $1.00

per share, said stock shall be fully paid and shall

stand as a permanent stock to guarantee the ex-

penses of this corporation.

"2. 100,000 shares of Permanent Reserve Guar-

antee Stock of the par value of $1.00 per share,

pa}' able as follows, to wit : Sf' per share on subscrip-

tion, the balance on call by the Board of Directors,

which said call shall not at any time exceed 2^ per

share, nor shall any such Call be made under ninety-

day periods. When such payment and all accumu-

lated receipts credited to said stock shall equal $1.00

per share, said stock shall be fully paid and shall

stand as a permanent stock which shall be held to

protect the corporation and guarantee all stocks,

bonds, securities, [188] and creditors against loss.

"3. 48,900 shares of Investor's Guarantee Divi-

dend Stock of the matured par value of $100.00 per

share, payable by the subscriber in one installment

or in such suitable installment plans as the Direc-

tors of this corporation may he resolution enact.

The Investor's Guarantee Dividend Stock, when
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matured, may be withdrawn by the owner thereof

after giving thirty days' written notice to the com-

pany of intention to withdraw. The Investor's

Guarantee Dividend Stock may be withdrawn be-

fore maturity and the surrender vahie thereon re-

ceived by the owner of said stock upon such terms

and conditions as the Directors of this corporation

may determine from time to time by resohition or

as fixed by the by-laws of the corporation. All with-

drawals on Investor's Guarantee Dividend Stock,

whether the same be paid before or after maturity,

shall be paid from the Investor's Guarantee Divi-

dend Stock Fund in the way and manner and as

provided by law, these Articles of Incorporation,

and the by-laws of this corporation.

"Be it resolved that Article 9 of the Articles of

Incorporation of this corporation shall be amended

by striking the whole of said Article 9 as now writ-

ten and substituting therefor the following, to wit:

ARTICLE IX.

''There shall be three funds maintained by this

corporation. First, Expense Guarantee Stock Fund

;

second. Permanent Reserve Guarantee Stock Fund

;

third, Investor's Guarantee Dividend Stock Fund.

"1. The Expense Guarantee Stock Fund shall be

credited with all loadings, membership fees, fines,

penalties, one-half of all forfeitures, and not to ex-

ceed 1% per annum of the total amount of the

savings deposits, and said Expense Guarantee Stock

Fund shall be charged with all expenses of manage-
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ment, and all of the money paid on said fund may
be used to defray such expenses.

^'2. The Permanent Reserve Stock Fund shall be

credited from the earnings of the corporation with

one-half of all forfeitures and the whole of all gains

resulting from the withdrawal of stock and shall be

credited with 8% compounded semi-annual interest

on the par value of the said [189] Permanent Re-

serve Guarantee Stock, provided the Investor's

Guarantee Stock Fund shall first have been credited

with its guarantee, and said Permanent Reserve

Fund shall participate thereafter with the Inves-

tor's Guarantee Stock Fund in all amounts de-

clared by the corporation as dividends in the pro-

portion that the issued Permanent Reserve Guar-

antee Stock bears to the issued stock of the cor-

poration.

''3. So long as the maximum rate of interest as

provided under the laws of the State of Utah shall

be 12% per annum, the Investor's Guarantee Divi-

dend Stock Fund shall be credited from earnings

with 8% per annum interest, compounded semi-

annually, upon the total amount standing to the

credit of such stock on the books of the corporation,

which amount or book value shall be all moneys

paid in said Investor's Guarantee Dividend Stock

less all moneys paid thereon into the other funds

of the corporation. Should the maximum rate of in-

terest as allowed by the State of Utah be reduced

below the present maximum rate of 12'^/^ per aniumi,

then said guarantee of 89( per aimuin, compounded

semi-annually, shall be reduced 1% for each 1% of
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the said maximum rate of interest allowed by the

laws of the State of Utah shall hereafter be re-

duced.

"All dividends and interest declared or paid of

this corporation, and all payments of matured stock,

shall be declared and paid in the way, manner, and

order as provided by law, these Articles of In-

corporation, and the by-laws of this corporation.

"The Intermountain Building & Loan Associa-

tion is a corporation organized and existing under

and by virtue of the laws of the State of Utah,

having its principal place of bu.siness at Salt Tjake

City, Salt Lake County, Utah, and was incorpor-

ated by filing its Articles of Incorporation with the

County Clerk of Salt Lake County, Utah, on the

11th day of November, 1920, and thereafter filing

a certified copy thereof with the Secretary of State

of the State of Utah.

"In witness whereof the said Joseph J. Daynes,

Jr., and the said Thorvald L. Larsen as president

and secretary respectively of the said Intermoun-

tain Building & Loan Association, have hereimto

set their hands in Salt Lake City, Salt Lake County,

State of Utah, the 9th day of November, 1921. [190]

"Joseph J. Daynes, President

"Intermountain Bldg. & Loan Ass'n.

"Thorvald L. Larsen, Secretary

"Intermountain Bldg. & Loan Ass'n.

CERTIFIC^ATE OF AMENDMENT OF THE
ARTICLES OF INCORPORATION

"Be it known that we, Daniel Alexander and

Thorvald L. Larsen, president and secretary of the
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Intermountain Building & Loan Association, a

Utah corporation, do hereby certify that we are the

president and secretary respectively of said corpora-

tion; that at a special meeting of the stockholders

of the above named corporation held in the office

of the corporation on the fifth floor of the Mclntyre

Building, Salt Lake City, Utah, on Saturday, the

28th day of July, 1923, at which said meeting a ma-

jority of all of the stockholders of said corporation

were present in person or represented by proxy;

that due notice of the holding of said meeting was

given as required by law by advertisement in the

Deseret Evening News, a daily newspaper published

at Salt Lake Cit}^, Utah, and having a general cir-

culation in and out of Salt Lake County; that at

said meeting Article 6 of the Articles of Incorpora-

tion of said corporation w^as duly amended in the

manner and to the extent as is hereinafter more

specifically set forth and that by said amendment

the authorized capital stock of this corporation was

increased from $5,000,000 to $8,000,000.

"That at said meeting the following resolution

was unanimously adopted;

"Be it resolved that Article 6 of the Articles of

Incorporation of this corporation as heretofore

amended be amended in the following manner and

to the following extent, to wit:

"That the words 'five million dollars,' being the

third, fourth, and fifth words in Line 2 of the said

Article 6, be changed to read $8,000.000.00 ; that the

words 'ten thousand shares,' being the first three

words in Line 1 of Section 1, Article 6, be changed
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so as to read 20,000 shares, and that the words

'forty-eight thousand nine hundred shares,' being

the first five words in Line 1 of said Section 3 of

Article 6 be changed so as to read 78,800 shares so

that Article 6 as amended as herein provided shall,

when so amended, read as follows, to wit: [191]

ARTICLE VI.

''The authorized capital stock of this corporation

shall be $8,000,000.00, divided into three classes of

stock, to wit: A. Expense Guarantee Stock. B.

Permanent Reserve Guarantee Stock. (. Investor's

Guarantee Dividend Stock, which said stocks shall

be issued in amounts as follows:

"1. 20,000 shares of Expense Guarantee Stock

of the par value of $1.00 per share, payable by the

subscriber as follows, to wit: 5^" per share on sub-

scription and the balance on call by the Board of

Directors, which said call shall not at any time ex-

ceed 54 per share, nor shall any call be made under

thirty-da}^ periods. When such payments and all

accumulated receipts credited to said stocks shall

equal $1.00 per share, said stock shall be fully paid

and shall stand as a permanent stock to guarantee

the expenses of this corporation.

"2. 100,000 shares of Permanent Reserve Guar-

antee Stock of the par value of $1.00 per share, pay-

able by the subscriber as follows, to wit: 5^ per

share on subscription and the balance on call by the

Board of Directors, which said call shall not at any

time exceed 2^ per share, nor shall any such call

be made under ninety-day periods. When such pay-

ments and all accumulated receipts credited to said
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stock shall equal $1.00 per share, said stock shall

be fully paid and shall stand as a permanent stock

which shall be held to protect the corporation and

guarantee all stocks, bonds, securities, and creditors

against loss.

'^3. 78,800 shares of Investor's Guarantee Divi-

dend Stock of the matured par value of $100.00 per

share, payable by the subscriber in one installment

or on such suitable installment plans as the Direc-

tors of this corporation may by resolution enact.

The Investor's Guarantee Dividend Stock when ma-

tured may be withdrawn by the owner thereof after

giving thirty days' written notice to the company

of intention to withdraw.

''The Investor's Guarantee Dividend Stock may
be withdrawn before maturity and the surrender

value thereof received by the owner of said stock

upon such terms and conditions and subject thereto

as the Directors of this corporation may determine

from time to time by resolution or as fixed by [192]

the by-laws of the corporation. All withdrawals on

Investor's Guarantee Dividend Stock, whether the

same be paid before or after maturity, shall be paid

from the Investor's Guarantee Dividend Stock

Funds in the way and manner and as provided by

law, these articles of Incorporation, and by the by-

laws of this corporation.

"That the Intermountain Building & Loan As-

sociation is a corporation organized and existing

under and b}" virtue of the laws of the State of

Utah, having its principal place of business at Salt

Lake City, Salt Lake County, State of l^tah, and
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was incorporated by filing its Articles of Incorpora-

tion with the County Clerk of Salt T.ake County,

State of Utah, on the 11th day of November, 1920,

and thereafter filing a certified copy thereof with

the Secretary of State of the State of Utah.

''In witness whereof the said Daniel Alexander

and the said Thorvald Larsen, as president and

secretary respectively of the said Intermountain

Building & Loan Association have hereunder set

their hands at Salt Lake City, Salt Lake County,

State of LTtah, this first day of August, 1923.

"Daniel Alexander, Pres.

''Thorvald L. Larsen, Sec.

"CERTIFICATE OF AMENDMENT OF THE
ARTICLES OF INCORPORATION OF
THE INTERMOUNTAIN BUILDING AND
LOAN ASSOCIATION.

"Be it known that we, Daniel Alexander and

Thorvald L. Larsen, president and secretary respec-

tively of the Intermountain Building & Loan Asso-

ciation, a Utah corporation, hereby certify that we

are the president and secretary respectively of said

corporation; that at a special meeting of the stock-

holders of said corporation held at the office of the

corporation on the fifth floor of the Mclntyre Build-

ing, Salt Lake City, Utah, on Saturday, the first day

of December, 1923, at which said meeting the ma-

jority of all stockholders of said corporation were

present by person or represented by proxy; tliat

due notice of the holding of said meeting was given

as required by law by advertising in the Deseret
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Evening News, a daily newspaper published in Salt

Lake City, Utah, and having a circulation in and

out of [193] Salt Lake County; that at said meet-

ing Article 6 of the Articles of Incorporation of

said corporation as heretofore amended was duly

amended in the manner and to the extent as is here-

inafter more specifically set forth and that by said

amendment the authorized capital stock of this

corporation was increased from $8,000,000.00 to

$15,000,000.00.

''That at said meeting the following resolution

was unanimously adopted:

''Be it resolved that Article 6 of the Articles of

Incorporation of this corporation be amended in

the following manner and to the following extent,

to wit:

''That the words 'eight million dollars,' being

the third, fourth, and fifth words in Line 2 of said

Article 6 be changed to read $15,000,000.00, and that

the words 'seventy-eight thousand eight hundred

shares,' being the first five words on Line 1 of Sec-

tion 3 of said Article 6 be changed so as to read

148,800 shares so that Article 6 as heretofore

amended and is further amended as herein provided

shall read as follows, to wit:

ARTICLE YL
"The authorized capital stock of this corporation

shall be $15,000,000.00, divided into three classes of

stock, to wit: A. Expense Guarantee Stock; B.

Permanent Reserve Guarantee Stock; C. Investor's
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Guarantee Dividend Stock, which said stock shall

be issued in amounts as follows

:

''1. 20,000 shares of Expense Guarantee Stock of

the par value of $1.00 per share, payable by the

subscriber as follows, to wit: 5^ per share on sub-

scription and the balance on call by the Board of

Directors, which said call shall not at any time

exceed 5^ per share nor shall any call be made under

thirty-day periods. When such payments and all

accumulated receipts credited to said stock shall

equal $1.00 per share, said stock shall be fully paid

and shall stand as a permanent stock to guarantee

the expenses of this corporation.

"2. 100,000 shares of Permanent Reserve Guar-

antee Stock of the par value of $1.00 per share, pay-

able bv the subscriber as follows, to wit: 5^ per

share on subscription and the balance on call by

the Board of Directors, which said call shall not at

an}^ time exceed 2^' per share, nor shall any such

call be made imder ninety-day periods. When such

payments and all accumulated [194] receipts cre-

dited to said stock shall equal $1.00 per share, said

stock shall be fully paid and shall stand as a per-

manent stock which shall be held to protect the

corporation and guarantee all stocks, bonds, securi-

ties, and creditors against loss.

*'3. 148,800 shares of Investor's Guarantee Divi-

dend Stock of the matured par value of $100.00 per

share, payable by the subscriber in one installment

or on such suitable installment plans as the Direc-

tors may by resolution enact. The Investor's Guar-

antee Dividend Stock when matured may be with-
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drawn by the owner thereof after giving thirty days

'

written notice to the company of intention to with-

draw, and Investor's Guarantee Dividend Stock

may be withdrawn before maturity and the sur-

render value thereon be received by the owners of

said stock upon such terms and conditions and sub-

ject thereto as the Directors of this corporation

may determine from time to time by resolution or

as fixed by the by-laws of the corporation. All with-

drawals of Investor's Guarantee Dividend Stock,

whether the same be made before or after maturity,

shall be paid from the Investor's Guarantee Divi-

dend Stock funds in the way and manner that is

provided by law, these Articles of Incorporation,

and the by-laws of the corporation.

"That the Intermountain Building & Loan Asso-

ciation is a corporation organized and existing

under and by virtue of the laws of the State of

Utah, having its principal place of business at Salt

Lake City, Salt Lake County, State of Utah, and

was incorporated by filing its Articles of Incorpora-

tion with the County Clerk of Salt Lake Coimty,

State of Utah, on the 11th day of November, 1920,

and thereafter filing a certified copy thereof with

the Secretary of State of the State of Utah.

"In witness whereof the said Daniel Alexander

and Thorvald L. Larsen as president and secretary

respectiA^ely of the said Intermountain Building &
Loan Association have hereunto set their hands at

Salt Lake City this 31st day of December, 1923.

"Daniel Alexander, Pres.

"Thorvald L. Larsen, Sec. [195]
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''CERTIFICATE OF AMENDMENT OF THE
ARTICLES OF INCORPORATION OF
THE INTERMOUNTAIN BUILDING AND
LOAN ASSOCIATION.

"We, Daniel Alexander, president of the Inter-

mountain Building & Loan Association, and Thor-

vald L. Larsen, secretary of the Intermountain

Building & Loan Association, do hereby certify that

we are the president and secretary respectively of

the above named corporation; that at a meeting of

the stockholders of said corporation held at the

office of the corporation at 25 East First South

Street, Salt Lake City, Utah, on Monday, the second

day of July, 1928, at the hour of 4.00 P. M., at

which said meeting the whole of the outstanding

capital stock of said corporation was present in

person or by proxy, resolutions were regularly pro-

posed, voted upon, and adopted by all of the holders

of stock of said corporation amending the Articles

of Incorporation of the Intermountain Building &
Loan Association as hereafter set forth ; that Article

6 of said Articles of Incorporation were amended by

striking out the whole of Article 6 as now written

and as heretofore amended and substituting there-

for the following:

''ARTICLE VL
"The authorized capital stock of this Association

shall be $5,000,000.00, divided into two classes of

stock. There shall be 120,000 shares of Permanent

Reserve Guarantee Stock and 148,800 shares of In-

vestor's Guarantee Dividend Stock. The Permanent
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Reserve Guarantee Stock shall have a par value of

$1.00 per share, payable by the subscriber as fol-

lows: Not less than 2^i per share on subscription

and the balance as and when called for by the Board

of Directors. When the payments and accumulated

earnings of the Permanent Reserve Guarantee Stock

shall equal $1.00 per share, said stock shall stand

as a permanent stock which shall be held to protect

the Association and guarantee all other stocks and

securities and creditors of the Association against

loss.

''Investor's Guarantee Dividend Stock shall

possess a maturity value of $100.00 per share and

shall be payable by the subscriber in one installment

or on such suitable installment plans as may be pro-

vided by the by-laws of the association. [196]

''An owner of Investor's Guarantee Dividend

Stock desiring to withdraw or surrender part or all

of his stock except as hereinafter provided may do

so at any time after twelve months from the date

of issue of said stock and after twelve consecutive

monthly installments have been made by giving

thirty days' notice in writing of his intention or

desire so to withdraw. A withdrawing member shall

be entitled to receive an amount equal to all money

paid upon the stock or investment certificate sur-

rendered less a membershij) fee of not to exceed 2%
of the maturity value of said stock or investment

certificate, plus such portion of the earnings of

dividends as may be provided for by law. A
schedule of withdrawals shall l:!e printed upon all

certificates of Investor's Guarantee Dividend Stock.
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No stockholders shall be permitted to withdraw if

stock is pledged to the Association as security for a

loan until such loan is fully paid. The manner and

method of withdrawal shall be as provided in the

by-laws of the Association.

''That Article 9 of said Articles of Incorporation

be amended by striking out the whole of Article 9

as now written and as heretofore amended and sub-

stituting therefor the following:

''ARTICLE IX.

"Profits and losses shall be apportioned semi-

annually and shall be apportioned to all shares in

each class at the time of such apportionment ac-

cording to the withdrawal or book value thereof.

"If the amount paid on the Permanent Reserve

Guarantee Stock together with the surplus account

shall not equal 5% of the outstanding loans at the

time of each apportionment of profits, the Directors

shall set aside to the Reserve Fund not less than

5% of the net profits accruing since the last prior

apportionment and shall continue so to do until the

amount paid in on the Permanent Reserve Guar-

antee Stock together with the surplus, shall amount

to not less than 5% of the loans in force at

which figure said fund sliall thereafter be main-

tained. [197]

"The Reserve Fund shall at all times be avail-

able to meet losses arising from any source. An
amount not exceeding 1% per annum of the aver-

age loans in force may be set aside from and out of

the net profits at each annual distribution thereof
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or a proportiouate amount of each semi-amiual dis-

tribution from which to declare additional dividends

on and provide the Reserve Fund. That shall 1)e

especially applicable to the payments of additional

dividends on the Permanent Reserve Guarantee

Stock. All dividends and interest declared to be

paid by this corporation and all payments of ma-

tured stock, shall be declared and paid in the way,

manner and order as provided by law, these Articles

of Incorporation, and the by-laws of this corpora-

tion.

''That the Intermountain Building & Loan Asso-

ciation is a corporation organized and existing

under and by virtue of the laws of the State of

Utah, maintaining its principal place of business at

Salt Lake City, Utah ; that said corporation was in-

corporated by filing its Articles of Incorporation

with the County Clerk of Salt Lake County, L'tah,

on the 11th day of November, 1920, and thereafter

filing a certified copy of said Articles of Incorpora-

tion with the Secretary of State of the State of

Utah.

"In witness whereof we have hereunto set our

hands and the seal of said corporation this 15th

day of September, 1928.

"Daniel Alexander, President

"Thorvald L. Larsen, Secretary."

Received copy this 24th day of May, 1933.

ELIZABETH G. MONAGHAN,
Solicitor for Plaintiffs.

[Endorsed] : Filed May 24, 1933. [198]
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In the District Court of the United States for the

Federal District of Arizona.

No. E-268-Phoenix

GUADALUPE E. GALLEGOS and FRANCESCA
GALLEGOS, his wife, INGA G. GUDMUND-
SEN; and MATA E. DEXTER, in their own
behalf and in behalf of others similarly situ-

ated,

Plaintiffs,

vs.

INTERMOUNTAIN BUILDING & LOAN AS-

SOCIATION, a corporation.

Defendant.

AFFIDAVIT

United States of America,

State of Arizona,

County of Maricopa—ss.

JAMES A. SMITH, being first duly sworn, on

oath deposes and says:

That he is a certified public accountant and has

been for many years engaged in that line of work

and is familiar with the accounting methods em-

ployed in corporations of the nature of the defend-

ant in the above entitled cause.

That at the instance of the solicitor of the plain-

tiffs in the above entitled suit he examined the

affidavits of Kathleen Nelligan and Gertrude Casto

hereto attached, together with the copies of the

statements and reports of the defendant in this
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action filed in the office of the Bank Commissioner

of the State of Utah. That the affidavits of said

Kathleen Nelligan and Gertrude Casto are to the

effect that the copies of the reports of the defendant

attached to their affidavits are true and correct

copies of the statements and reports of the defend-

ant filed with the Bank Commissioner of the State

of Utah.

That he also has examined the affidavit of Eliza-

beth C Monaghan hereto attached and examined

and checked the calcula- [30] tions upon which her

affidavit is based and that he found her calculations

to be true and correct and the results arrived at and

set up in her affidavit as to the financial condition

of the defendant corporation to l)e correct.

That your affiant has checked each of the state-

ments attached to said affidavits of Kathleen Xelli-

gan and Gertrude Casto as to the assets and liabili-

ties of the defendant and as to its receipts and dis-

bursements, and that from these records, assuming

the facts stated in said affidavits to be true and

assuming that the verified reports of the defendant

filed with the Bank Commissioner of the State of

Utah, copies of which are attached to the affidavits

of Kathleen Nelligan and Gertrude Casto, are true

and correct, this affiant finds from an examination

thereof and a checking of all of its facts and figures,

that defendant in this suit is now and has been for

a period of more than seven years, insolvent, and

that its liabilities have exceeded its assets during

all of said period of seven years, and do now exceed

its assets.
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Affiant further states that he has found from a

calculation based on said affidavits and reports, that

during the entire period from 1921 to 1932, in-

clusive, the expenses of doing business of said de-

fendant, together with the interest liability incurred

by it upon installment savings certificates and other

forms of indebtedness has been in excess of the

maximum amoimt of income it could have received

from the interest upon real estate mortgages and

other securities held by it, together with any other

forms of income that it has reported to the Bank

Commissioner during these periods in its verified

statements as shown in the affidavits hereinabove

referred to.

That assuming the facts stated in said affidavits

and reports are true, the said defendant is now in-

solvent and its liabilities exceed its assets in a sum

in excess of $400,000.00, [31] and that the outstand-

ing obligations to the plaintiffs herein and others

similarly situated exceed in amount the sum of

$2,300,000.00, exclusive of accumulated interest, and

part of the interest has been accumulating for more

than ten years without any payment thereon what-

soever, and that the defendant does not own or hold

real estate mortgages in excess of the sum of $1,-

600,000.00; that the defendant herein has been in-

solvent for more than seven years prior to the

making of this affidavit; that the said records, files

and verified reports in the office of the said Bank

Commissioner of the State of Utah, as shown by

the affidavits herein referred to, show an aggregate

loss from the time that the defendant first started

its business up to and including the 31st day of
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December, 1932, in excess of the sum of $500,000.00,

and that its loss during the year 1932 was in excess

of $70,000.00.

JAMES A. SMITH, C. P. A.

SUBSCRIBED AND SWORN TO before me
this 8 day of April, 1933.

[Notarial Seal] WM. G. FLAY,
Notary Public.

My commissioner expires August 21, 1933. [32]

In the District Court of the United States for the

Federal liistrict of Arizona.

No

GUADALUPE R. GALLEGOS and FRANCESCA
GALLEGOS, his wife; INGA G. GUDMUND-
SEN; and MATA E. DEXTER, in their own

behalf and in behalf of others similarly .situ-

ated.

Plaintiffs,

vs.

INTERMOUNTAIN BUILDING & LOAN ASSO-
CIATION, a corporation.

Defendant.

AFFIDAVIT

United States of America,

State of Arizona,

County of Maricopa—ss.

ELIZABETH G. MONAGHAN, being first duly

sworn, on oath deposes and says:

That she is solicitor for the plaintiffs in the above
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the plaintiffs employed Kathleen Nelligan and

(lertrude Casto to examine the records, statements

and reports filed by the Intermountain Building &
Loan Association, a corporation organized and ex-

isting mider the laws of the State of Utah, filed in

the office of the Bank Commissioner of the State

of Utah at Salt Lake City in said state.

That attached hereto are the affidavits of said

Kathleen Nelligan and Gertrude Casto showing that

each of the affiants examined the records of the de-

fendant in the office of the Bank Commissioner of

the State of Utah; that among said records are the

various reports of the defendant (verified by its

officers) and attached to said affidavits are copies

of said reports as examined and checked by each of

the affiants, all of said reports being filed in the

office of the State Bank [33] Commissioner of the

State of Utah; said affidavits being to the effect

that they are true and correct copies of the reports

so filed by the defendant as aforesaid.

That your affiant has checked each of the state-

ments attached to said affidavits of Kathleen Nelli-

gan and Gertrude Casto as to the assets and liabili-

ties of the defendant and as to its receipts and dis-

bursements, and that from these records, assuming

the facts stated in said affidavits to be true and as-

suming that the verified reports of the defendant

filed with the Bank Commissioner of the State of

Utah, copies of which are attached to the affidavits

of Kathleen Nelligan and Gertrude Casto, are true

and correct, this affiant finds from an examination
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thereof and a checking of all of its facts and figures,

that defendant in this suit is now and has been for

a period of more than seven years, insolvent, and

that its liabilities have exceeded its assets during

all of said period of seven years, and do now exceed

its assets.

Affiant further states that she has found from a

calculation based on said affidavits and reports, that

during the entire period from 1921 to 1932, in-

clusive, the expenses of doing business of said de-

fendant, together with the interest liability incurred

by it upon installment savings certificates and other

forms of indebtedness has been in excess of the

maximum amount of income it could have received

from the interest upon real estate mortgages and

other securities held by it, together with any other

forms of income that it has reported to the Bank

Commissioner during these periods in its verified

statements as shown in the affidavits hereinbefore

referred to.

That assuming the facts stated in said affidavits

and reports are true, the said defendant is noAv in-

solvent and its liabilities exceed its assets in a sum

in excess of $400,000.00, and that the outstanding

obligations to the plaintiffs herein [34] and others

similarly situated exceed in amount the sum of

$2,300,000.00, exclusive of accumulated interest, and

part of the interest has been accumulating for more

than ten years without any payment thereon what-

soever, and that the defendant does not own or hold

real estate mortgages in excess of the sum of $1,-

600,000.00; that the defendant herein has been in-
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solvent for more than seven 3^ears prior to the mak-

ing of this affidavit; that the said records, files and

verified reports in the office of the said Bank Com-

missioner of the State of Utah, as shown by the

affidavits herein referred to, shov^ an aggregate loss

from the time that the defendant first started its

business up to and including the 31st day of Decem-

ber, 1932, in excess of the sum of $500,000.00, and

that its loss during the year 1932 was in excess of

$70,000.00.

ELIZABETH G. MONAGHAN.
SUBSCRIBED AND SWORN to before me this

8th day of April, 1933.

[Notarial Seal] LUETTA C. BRADFORD,
Notary Public.

My Commission expires Dec. 29, 1936. [35]

State of Utah,

County of Salt Lake—ss.

KATHLEEN NELLIGAN, being first duly

sworn on oath, deposes and says:

That on the 3 day of April, 1933, she went to

the office of the Bank Commissioner of the State of

Utah, and there examined the records, statements

and reports there filed by the Intermountain Build-

ing & Loan Association, a corporation; that she

checked the hereunto attached statements for the

years 1921, 1922, 1923, 1924, 1925, 1926, 1927, 1928,

1929 and 1930; that said attached statements are

correct copies of the exact figures and amounts

recited in the reports of each year, and is a true and
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correct statement of all of the items reported in each

of said reports to the said Bank Commissioner on

file therein.

That each of said statements on file in said office

of said Bank Commissioner of the State of Utah has

attached thereto a verification by some officer of the

corporation wherein it gives his official connection

with the company and makes oath that the rejDort

made is true and correct, and that said statements

contain a full and correct exhibit of the condition

of the compan.y's business at the close of the parti-

cular year to which the statement refers, there being

duly attached to each of said verifications the seal

of the Notary Public before whom the oath was

made.

KATHLEEN NELLIGAN.

Subscribed and sworn to before me this 3 day

of April, 1933.

[Seal] F. W. FORD,
Notary Public.

My commission expires Jan. 12, 1936. [36]

State of Utah,

County of Salt Lake—ss.

GERTRUDE CASTO, being first duly sworn on

oath, deposes and says:

That on the 3 day of April, 1933, she went to

the office of the Bank Commissioner of the State

of Utah, and there examined the records, statements

and reports there filed by the Intermountain Build-

ing & Loan Association, a corporation; that she
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checked the hereunto attached statements for the

years 1921, 1922, 1923, 1924, 1925, 1926, 1927, 1928,

1929 and 1930; that said attached statements are

correct copies of the exact figures and amounts

recited in the reports of each year, and is a true

and correct statement of all of the items reported

in each of said reports to the said Bank Commis-

sioner on file therein.

That each of said statements on file in said office

of said Bank Commissioner of the State of Utah

has attached thereto a verification by some officer

of the corporation wherein it gives his official con-

nection with the company and makes oath that the

report made is true and correct, and that said state-

ments contain a full and correct exhibit of the con-

dition of the company's business at the close of the

particular year to which the statement refers, there

being duly attached to each of said verifications the

seal of the Notary Public before whom the oath

w^as made.

GERTRUDE CASTO.

Subscribed and sworn to before me this 3 day

of April, 1933.

[Seal] F. W. FORD,
Notary Public.

My commission expires Jan. 12, 1936. [37]
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At close of At close of
business business
December 1929 December 1930

ASSETS
Cash on hand and in bank 174,468.96 18,892.05

Loans on Real Estate (1st Mortgage)...2,304,924.52 2,337,158.15

Real Estate Sold Contracts 126,207.08 179,073.99

Loans on Installment Stock 185,760.01 265,983.05

Real Estate (Home Office)

Furniture & Fixtures 15,010.77 29,405.41

Other Real estate owned 177,835.48 152,005.86

Insurance and taxes advanced 6,173.18 4,273.28

Advanced costs to Borrowers

Incomplete loans 56,639.43

JXie from Agents 5,649.05 9,662.58

Expenses Paid

Miscellaneous Accounts

Stocks, bonds & Securities 50,000.00 90,000.00

Sundry Accts 4,038.67

Sundry Accts. Receivable 7,543.80

Savings Banks (Coin Banks) 1,809.11

Sales Department

Notes Receivable

Total Assets 3,053,572.85 3,148,941.58

LIABILITIES
Permanent Reserve Stock Fully Paid 87,392.07 87,392.07

General Expense Fund Stock,

Fully Paid

Surplus 147,733.41

Surplus & undivided profits 197,883.92

Installment Stock, all classes 1,974,867.52 2,311,249.63

Savings Stock 12,129.46 37,535.58

Advanced Payments ' 119,175.76 78,108.33

Reserve for Contingent Losses 25,000.00

Borrowed Money 30,000.00

Deposits from other association 90,856.45

Interest collected 149,886.40 188,842.14

Commissions due agents 6,695.90

Reserve for maturity 135,922.69 116,775.48
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At close of At close of
business business
December 1929 December 1930

Uncompleted Cont. Inc. Bldg.

under construction 22,081.56

Reserve for Depreciation

frn. & fix 10,480.43

Miscellaneous Liabilities

Stock Suspense Accounts 39,102.96 27,2'81.08'

Fully Paid Stock 275,267.82

Sundry Accts. payable 9,862.69 20,991.08

Total Liabilities 3,053,572.85 3,148,941.58

No. of shareholders 11,043 12.608

[44]
Amount of authorized capital 15,000,000.00 15,000,000.00

Par value of each share 148,800 (a) $100 100.00

120,000 @ $1

No. of shares sold during year 38,651 6,485

No. of shares cancelled & with-

drawn during preceding year 33,410 4,020

No. of shares in force at end

of year 111,068 154,610

RECEIPTS
Cash on hand at close of

last fiscal year 55,091.81 209,468.96

Payments on installment stock 463,291.50 437,822.87

Repayment of installment stock loans 48,795.94 54,852.13

Payments on non-withdrawal stock 76,690.26 24,228.00

Deposits Advanced Payment 33,621.85 13,015.84

Deposits Savings Stock 9,199.73 38,360.82

Partial Payments R. E. Loans 620,757.50 670.418.45

Partial Payments R. E. Contracts 4,733.18 53,026.28

Interest and Discounts 291,833.49 171,209.42

Insurance and taxes advanced 1,498.16

Advances in Foreclosure

jMembership on Withdrawal fees 9,959.26

Agents Accounts 192,524.54

Real Estate

Sale of R. E. & rents 20,810.78
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At close of At close of
business business
Decpmher 1Q?0 December 1930

Misc. receipts, viz.

Exchanges & Trans, of Dep.

Rents, etc 349,634.14 288,352.18

General Funds Credits 77,344.72 26,952.18

Sundry Accounts 206,837.39 71,260.18

Borrowed Money 30,000.00

Stocks, bonds, securities 6,275.34 2,506.46

Reserve for maturity 138,688.47

Incomplete Loans 405,041.80 461,703.78

2,838,647.90 2,727,249.51

DISBURSEMENTS
Loans on 1st Mortgage Securities 963,784.42 883,545.27

Loans on installment stock 96,100.57 135,075.17

Withdrawal of installment stock 292,308.92 400,936.59

Withdrawals Advanced Payments 18,370.39 54,083.27

Withdrawals Savings Stock 8,975.51 12,954.70

Dividends Paid during fiscal year 98,621.62

Expenses, inc. salaries 90,382.26 "i

Furn. & Fix 89,154.84/

Agents Accounts 101,723.01

Interest Paid 88,993.86 3,125.66

Misc. Disbursements, viz

:

Notes 30,000.00

Insurance and taxes advanced 6,173.18 1,550.16

Trans, of deposits & exchange 351,403.89 288,301.90

Sundry Accounts 188,978.78 61,147.69

Real Estate Expense & Charges 97,019.51

Profit & Loss 7,016.25

Borrowed Money
Paid up stock withdrawals 24,111.76

Incomplete loans 384,534.77 540,514.77

Sales Dept

Stocks, bonds and security 50,275.34 606.56

Reserve for maturity 2,765.78

Cash on hand at close of

fiscal year 174,468.96 18,892.05

Total disbursements 2,838,647.90 2,727,249.51

[46]
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State of Utah,

County of Salt Lake—ss.

KATHLEEN NELLIGAN, being first duly

sworn on oath, deposes and says:

That on the 3 day of April, 1933, she went to

the office of the Bank Commissioner of the State of

Utah, and there examined the records, statements

and reports there filed by the Intermountain Build-

ing & Loan Association, a corporation; that she

checked the hereunto attached copies of reports of

the Intermountain Building & Loan Association

filed in the office of the Bank Commissioner of the

State of Utah of the business of said corporation

for the years 1931 and 1932, and that the hereunto

attached copies are true and correct copies of said

reports filed therein.

KATHLEEN NELLIGAN.

Subscribed and sworn to before me this 3 day

of April, 1933.

[Notarial Seal] F. W. FORD,
Notary Public.

My commission expires Jan. 12, 1936. [47]

State of Utah,

County of Salt Lake—ss.

GERTRUDE CASTO, being first duly sworn on

oath, deposes and says:

That on the 3 day of April, 1933, she went to

the office of the Bank Commissioner of the State

of Utah, and there examined the records, statements

and reports there filed by the Intermountain Build-
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ing & Loan Association, a corporation; that she

checked the hereunto attached copies of reports of

the Intermountain Building & Tjoan Association

tiled in the office of the Bank romniissioner of the

State of Utah of the business of said corporation

for the years 1931 and 1932, and that the hereunto

attached Copies are true and correct copies of said

reports filed therein.

GERTRUDE CASTO.

Subscribed and sworn to before me this 3 day

of April, 1933.

[Notarial Seal] F. W. FORD,
Notary Public.

My commission expires Jan. 12, 1936. [48]

I
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REPORT
Made to the

STATE BANKING SALT LAKE CITY, UTAH
DEPARTMENT Capitol Building

BANK COMMISSION OF THE STATE OF UTAH
of the Condition of

"The Intermoiintain Building and Loan Association

Located at Phoenix Arizona in the County of Maricopa

State of TTtah, at the close of business on the Dec. 31, 1931

day of , 19

1. The amount of authorized capital and the 15,000,000.00

par value of each share $ 100.00

2. The number of shares sold during the year 2,988

3. The number of shares cancelled and

withdrawn during the year 12,030.00

4. Number of shares in force at the end of year 145,568.00

5. Statement of receipts and disbursements

during the preceding year

January 1, 1931 to December 31, 1931

RECEIPTS
Cash on hand as close of last fiscal year $ 18,892.05

Payments on Installment Stock 459,461.49

Repayment of Installment Stock loans 151,669.59

Payments on Fully Paid Stock 35,885.31

Deposits, Advance Payments 4,797.65

Deposits, Savings Stock 53,327.47

Partial Payments, R. E. Loans 629,966.26

Partial Payments, R. E. Contracts 19,446.49

Interest and Discounts 209,685.63

In.surance and Taxes Advanced 883.55

Reserve for maturity 68,479.66

Membership or Withdrawal F'ees 7,545.32

Agents Accounts & Collectors 174,050.19

Real Estate owned 18,020.04

Miscellaneous Receipts 39,793.73

Exchange & Trans, of Dep 365,590.25

General Funds Credits 24,058.65

Sundry Accounts 177,709.02

Incomplete Loans 339,127.77

Stocks, Bonds & Securities 233.43

Total Receipts 2,798,623.55
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DISBURSEMENTS
Loans on First Mortgage Securities $ 489,982.56

Loans on Installment Stock 22'1,5;^9.4G

Withdrawals, of Installment Stock 490,7!>7.r)0

Withdrawal, Advance Payments ;]7, 719.0;}

Withdrawals, Savings Stock 39,792.19

Dividends Paid during Fiscal Year 119,312.68

p]xpenses, Inc. Salaries 78,206.31

Agents Accounts & Collectors 18,585.60

Interest Paid 2,614.20

Accounts Pay 188,810.21

Insurance and Taxes Advanced 831.55

Trans, of Deposits and Exchange 365,655.59

Sundry Accounts Res. for Maturity,

suspense, etc 359,854.74

Real Estate Expense 23,194.96

Incomplete Loans 275,122.02

Stocks, Bonds & Securities 52,558.67

Cash on hand at close of Fiscal Year 34,046.28

Total Disbursements 2,798,623.55

[49]
A Statement of its Assets and Liabilities at the close of

the year

:

ASSETS
Cash on hand and in Banks $ 34,046.28

Loans on Real Estate (1st Mortgage) 2,042,127.21

Real Estate Sold Contracts 225,989.55

Loans on Installment Stock 335,852.92

Real Estate (Home Office)

Furniture and Fixtures 16,215.63

Other Real Estate Owned 192,551.72

Insurance and Taxes Advanced

Advanced Costs to Borrowers

Due from Agents 4,538.27

Expenses Paid

^Miscellaneous Assets

Savings Banks 1,809.11

Stocks, Bonds & Securities 146,598.52

Accounts Receivable 7,182.30

Total Assets 3,006,911.51
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LIABILITIES
Permanent Reserve Stock, Fully Paid $ 87,671.42

General Expense Fund Stock, Fully Paid

Surplus 151,628.52

Installment Stock & All Classes 2,315,798.83

Savinijs Stock 51,070.86

Advanced Payments 45,186.95

Reserves for Contingent Losses 50,000.00

Borrowed Money
Interest collected 50,000.00

Commissions due Agents

Uncompleted Cont. Inc. Bldg. under Con-

struction (Incomplete loans) 7,366.32

]\Bscellaneous Liabilities

:

Reserve for Maturity 167,134.56

Stock Suspense Account 70,987.04

General Suspense, etc 10,067.01

Total Liabilities 3,006,911.51

Number of shareholders Dec. 31, 1931 11,405.00

A. J. BRUNEAU, being first duly sworn accord-

ing to law, deposes and says, that lie is Secretary-

Treasurer of the above named company; that the

statements made in the foregoing report are true

and correct and that said statement contains a full

and correct exhibit of the condition of said com-

panj's business at the close of the year 19

[Signed] A. J. BRUNEAU.

Subscribed and sworn to before me this fifth day

of February, 1932.

[Seal] R. B. McHATTON,
Notary Public.

My commission expires Oct. 13, 1935.
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State of Utah,

Office of Bank Coiiiini^sioiier.

I, W. H. Hadlock, Bank Commissioner of the

State of Utah, do hereby certify that the foregoing

is a full, true and correct copy of the statement of

the above named company, now on file in my office

this 10th day of February, 1932.

[Signed] W. H. HADLOCK,
Bank Commissioner [50]

REPORT
Made to the

STATE BANKING SALT LAKE CITY, UTAH
DEPARTMENT Capitol Building

BANK COMMISSION OF THE STATE OF UTAH
of the Condition of

"The Intermonntain Building and Loan Association

Located at Phoenix in the county of Maricopa

State of Arizona, at the close of business on the Dec. 31, 1932

day of , 19

1. The amount of authorized capital and the 15,000,000.00

par value of each share $ 100.00

2. The number of shares sold during the year 63

3. The number of shares cancelled and with-

drawn during the year 19,611 (app)

4. Number of shares in force at the end of year 136,020

5. Statement of receipts and disbursements

during the preceding year

January 1, 1932 to December 31, 1932

RECEIPTS
Cash on hand as close of last fiscal year $ 34,046.28

Payments on Installment Stock 263,017.38

Repayment of Installment Stock Loans 79,065.59

Payments on Fully Paid Stock 21,813.49

Deposits, Advanced Payments 2,662".03
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Deposits, Savings Stock 14,574.03

Partial Payments, R. E. Loans 734,506.18

Partial Payments, R. E. Contracts 215,607.93

Interest and Discounts 142,307.11

Stocks, Bonds, Securities 5,318.39

Income on Real Estate

Advances in Foreclosure 67,653.07

Membership or Withdrawal Fees 1,050.50

Agents Accounts 283.06

Sale of Real Estate 44,949.75

^Miscellaneous Receipts, viz

Exchange & Trans, of Dep. Rents, etc 153,825.26

General Funds Credits

Expense Fund Receipts 12,206.80

All other credit items 4,982.85

Accounts Receivable 4,747 .45

Total Receipts 1,802,617.15

DISBURSEMENTS
Loans on First Mortgage Securities $ 167,387.26

Loans on Installment Stock 109,292.72

Withdrawals, of Installment Stock 239,205.51

Withdrawals, Advanced Payments 31,519.24

Withdrawals, Savings Stock 24,626.47

Incomplete Loans 13,177.07

Expenses, Inc. Salaries 70,723.30

Agents x\ccounts 5,059.43

Interest Paid 93,948.73

]\risc. Disbursements, viz 16,893.17

Stocks, Bonds, Securities 8,715.13

Trans, of Deposits and Exchange 153,765.86

Sundry Accounts 20,621.47

Real Estate Expense 55,401.10

Real Estate & Contracts 760,407.82

Accounts Receivable 1,749.70

Cash on hand at close of Fiscal Year 30,123.17

Total Disbursements 1,802,617.15

[51]
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6. A Statement of its Assets and Liabilities at the close of

the year

:

ASSETS
Cash on hand and in Banks $ 30,123.17

Loans on Real Estate (1st Mortgage) 1,475,008.29

Real Estate Sold Contracts 75,164.49

Loans on Installment Stock 366.080.05

Real Estate

Furniture and Fixtures 16,066.41

Other Real Estate Owned 843,226.92

Insurance and Taxes Advanced

Advanced Costs to Borrowers

Due from Agents 9,314.64

Expense Paid

Miscellaneous Assets

Escrow ; 1,394.92

Accounts Receivable 3,480.06

Savings Banks 1,809.1

1

Stocks, Bonds & Securities 149,995.26

Total Assets 2,971 .663.32

LIABILITIES
Permanent Reserve Stock, Fully Paid 87,671.42

General Expense Fund Stock, Fully Paid

Surplus 136,482.40

Installment Stock, All Classes 2,047,489.74

Savings Stock 40.998.42

Advanced Payments 16,329.74

Reserves for Contingent Losses 41,505.04

Fully Paid 294,578.38

Reserve for Maturity 150.434.12

Commissions Due Agents

Uncompleted Cont. Inc. Bldg. under

Construction 553.83

Miscellaneous Liabilities

:

Reserve for Interest Payable 80,000.00

Interest earned & uncollected 6,372.13

Stock Suspense 57,794.01

Misc. Deferred Credit Items 11,454.09

Total Liabilities 2,971,663.32

Number of Shareholders Dee. 31, 1932. 7684 (app)
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A. J. BRUNEAU being first duly sworn accord-

ing to law deposes and says, that he is Secy-treas.

of the a1:>ove named company; that the statements

made in the foregoing report are true and correct

and that said statement contains a full and correct

exhibit of the condition of said company's business

at the close of the year 1932.
'

[Signed] A. J. BRUNEAU.

Subscribed and sworn to before me this 17 day

of Jan. 1933.

[Seal] P. N. McHATTON,
Notary Public.

State of Utah,

Office of Bank Commissioner.

I, John A. Malia, Bank Commissioner of the

State of Utah, do hereby certify that the foregoing

is a full, true and correct copy of the statement of

the above named company, now on file in my office

this Jan. 25, 1933, day of 19

J. A. MALIA,
Bank Commissioner [52]

[Endorsed] : Filed Apr. 18, 1933. [53]

I

[Title of Court and Cause.]

TEMPORARY RESTRAINING ORDER, AND
ORDER FIXING TIME OF HEARING OF
APPLICATION FOR APPOINTMENT OF
RECEIVER.

AN APPLICATION having been made on the

verified complaint of the plaintiffs and upon
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affidavits filed with tins Court, for an order ap-

pointing a temporary receiver and for a permanent

receiver, to take possession and control of the assets,

including books, records, documents, and ehoses in

action, of the defendant ; and application having

likewise been made for a temporary restraining

order restraining and enjoining said defendant, its

officers, agents, employees, deputies, and servants,

and all persons acting by, through or under it, or

its successors or assigns, from removing, concealing,

destroying or disposing of any of the files, papers,

records, documents, monies, securities, ehoses in

action, books of account, and all other property of

the defendant now in the State and District of

Arizona and the jurisdiction of this Court, until

such time as plaintiffs' application herein for the

appointment of a receiver be heard and determined

;

And it appearing to the Court from the verified

complaint of plaintiffs that defendant has threat-

ened to and will, unless so restrained, remove, con-

ceal, destroy or dispose of the files, papers, records,

documents, monies, securities [54] ehoses in action,

books of account and other property of the defend-

ant now within the State and District of Arizona

and the jurisdiction of this Court, in the manner

and form described in plaintiffs' complaint, to which

reference is hereby made, and causing immediate

irreparable damage to plaintiffs, and will do so be-

fore any notice can be given to defendant and a

hearing had on plaintiffs' application for the ap-

pointment of a temporary receiver as aforesaid,

and that financial loss will be incurred by plaintiffs
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thereby, and that plaintiffs are without any ade-

quate remedy at law, and that by reason of the acts

of the defendant and the threats made by it, it is

necessary to grant a temporary restraining order

without notice.

IT IS OEDERED that the above named de-

fendant, its successors or assigns, and its attorneys,

officers, agents, employees, deputies and servants,

and all persons acting for them and under their

direction, are hereby enjoined and restrained from

removing, concealing, destroying or disposing of

any of the files, papers, records, documents, monies,

securities, choses in action, books of account, and

all other property of the defendant now in the State

and District of Arizona and the jurisdiction of this

Court, in its custody or control, as described in

plaintiffs' complaint filed in the above entitled suit.

IT IS FURTHER ORDERED that this restrain-

ing order shall be continued in force until the 24th

day of April, 1933, and shall expire at that time,

unless for good cause shown, this Court or a judge

thereof shall within said time further extend the

order for a like or further period

;

AND IT IS FURTHER ORDERED that the

application for a temporary receiver shall be set

down for hearing at Phoenix, Arizona, in the

Federal Court Room, on the 24th day of April, 1933,

at 10 o'clock in the forenoon of that day, or as

soon [55] thereafter as counsel may be heard;

AND IT IS FURTHER ORDERED that plain-

tiffs' complaint and the subpoena to be issued
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herein, together with this order, be served upon said

defendant at least five days prior to the date fixed

in this order for said hearing, namely, the 24th day

of April, 1933

;

AND IT IS FURTHER ORDERED that this

order shall become effective upon the giving by the

plaintiffs of security in the sum of $1000.00, con-

ditioned upon the payment of such costs and dam-

ages as may be incurred or suffered by any party

who may be found to have been wrongfully enjoined

or restrained thereby.

Dated at Phoenix, in the District of Arizona, this

18th day of April, 1933, at 10:00 o'clock A. M.

F. C. JACOBS,
Judge of the District Court of the United States in

and for the District of Arizona.

Issued April 18th, 1933, at 2:00 o'clock P. M.

F. C. JACOBS, [56]

UNITED STATES MARSHAL'S RETURN
United States of America,

District of Arizona.—ss.

I hereby certify that I received the annexed

Temporary Restraining Order and Order Fixing

Time of Hearing of application for Appointment

of Receiver, on the 18th day of April, 1933, and

return that I served this writ on the therein-named

Intermountain Building and Loan Association, a

corporation, at 2.45 p.m. on the 18th day of April,

1933, by handing to and leaving a true and correct
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copy thereof with A. J. Brunau, General Manager

of the Intermountain Building and Loan Associa-

tion, a corporation, personally, at Phoenix in said

District.

G. A. MAUK,
United States Marshal,

By E. S. WILLETS
Deputy.

[Endorsed] : Filed Apr. 18, 1933. [57]

April 1933 Term At Phoenix

MINUTE ENTRY OF MONDAY, MAY 15, 1933.

Honorable F. C. Jacobs, United States District

Judge, Presiding

[Title of Cause.]

Defendant's Motion to Dismiss Plaintiffs' Bill

of C^omplaint upon the ground of jurisdiction, hav-

ing heretofore been argued, submitted and by the

Court taken under advisement, and the Court hav-

ing duly considered the same, and being fully ad-

vised in the premises,

IT IS ORDERED that said Motion be, and the

same is hereby denied.

Messrs. Rawlins and Rawlins are present and ex-

cept on behalf of the Defendant. [81-A]
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[Title of Court and Cause.]

AFFIDAVIT OF A. J. BRUNEAU IN OPPO-
SITION TO TEMPORARY INJUNCTION.

State of Arizona,

County of Maricopa.—ss.

A. J. BRUNEAU, being first duly sworn, de-

poses and says: that he is Director, Secretary-

Treasurer, and General Manager of the Intermoun-

tain Building & Loan Association, a corporation,

organized and existing under and by virtue of the

laws of the State of Utah ; that he was one of the

organizers and charter members of said Associa-

tion; that he has been a director and treasurer of

said Association since its incorporation ; that he has

been secretary-treasurer and general manager of

said corporation for more than four years preceed-

ing the filing of this action; that as such director,

secretary-treasurer and general manager he is in-

timately acquainted with all the accounts, property

and general business of said Association.

Affiant further says that he has read the affidavits

of James A. Smith, Elizabeth Gr. Monaghan, Kath-

leen Nelligan, Gertrude Casto and the reports of the

condition of the Association, for the years 1921-

1932 inclusive, filed with the Bank Commissioner

of the State of Utah, attached to said affidavits

and knows the contents of said reports filed with

said Commissioner [97] of Utah; and that said

copies of the reports filed with the Bank Commis-

sioner of the State of Utah are true copies of the

published reports of the Association for the years

1921 to 1932 inclusive; that they are not confiden-
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tial reports in any respect but, at all times, are

open for the inspection of the general public; that

said published reports are on file with the Asso-

ciation and the Bank Commissioner of the State

of Utah and have been available to the public and

stockholders at all times.

Affiant further says that the following conclu-

sion and statement contained in the affidavits of

Elizabeth G. Monaghan and James A. Smith, to-

wit: "that defendant in this suit is now and has

been for a period of more than seven years, insol-

vent, and that its liabilities have exceeded its assets

during all of said period of seven years, and do now
exceed its assets", is absolutely false, and could

have been ascertain from the reports of the Asso-

ciation attached to the affidavits filed by the plain-

tiffs herein.

Affiant further says that an examination of said

reports by one competent to pass upon such matters

will clearly show a large surplus for each and

every year in the following amounts:

1921 $ 613.66

1922 3,291.52

1923 10,244.09

1924 20,412.48

1925 14,225.56

1926 36,008.96

1927 59,996.26

1928 64,776.63

1929 197,883.92

1930 147,733.41

1931 151,628.52

1932 136,482.40
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Affiant further says that each and every one of

said yearly reports show a great excess of assets

over liabilities as shown by the following figures

taken from the reports filed herein by the plaintiff

as follows: [98]

1921

Actual Net Assets $ 29,518.79

Actual Net Liabilities 22,851.13

Excess Assets over Liabilities $ 6,667.66

1922

Actual Net Assets 97,280.92

Actual Net Liabilities 77,281.92

Excess Assets over Liabilities $ 19,999.00

1923

Actual Net Assets 326,2'82.20

Actual Net Liabilities 275,535.22

Excess Assets over Liabilities $ 50,746.98

1924

Actual Net Assets 599,905.92

Actual Net Liabilities 513,181.64

Excess Assets over Liabilities $ 86,724.28

1925

Actual Net Assets $1,031,382.81

Actual Net Liabilities 956,662.28

Excess Assets over Liabilities $ 74,720.53

1926

Actual Net Assets 1,446,209.68

Actual Net Liabilities 1,357,495.22

Excess Assets over Liabilities 88,714.46
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1927

Actual Net Assets 2,056,412.67

Actual Net Liabilities 1,934,638.41

Excess Assets over Liabilities $121,774.26

1928

Actual Net Assets 2,420,424.35

Actual Net Liabilities 2,281,494.32

Excess Assets over Liabilities 138,930.03

1929

Actual Net Assets 3,053,572.85

Actual Net Liabilities 2,632,374.17

Excess Assets over Liabilities 421,198.68

[99]

1930

Actual Net Assets 3,148,941.58

Actual Net Liabilities 2,772,040.62

Excess Assets over Liabilities 376,900.96

1931

Actual Net Assets 3,006,911.51

Actual Net Liabilities 2.540,410.00

Excess Assets over Liabilities 466,501.51

1932

Actual Net Assets 2,971,663.32

Actual Net Liabilities 2,549,202.21

Excess Assets over Liabilities 422,465.11

That in addition to the assets shown on the re-

port of December 31, 1932, as contained in the af-

fidavit of plaintiff's attorneys and agents filed

herein, said report shows additional assets and sur-
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plus not shown nor clearly set out in said state-

ment as follows:

Interest earned, and uncollected Over $70,000.00

Additional Reserve for Maturity (being

1/4 of the item shown in said report as

Reserve for Interest Payable

$80,000.00) 20,000.00

Profit on Sale of business in British Co-

lumbia, (shown on said report in the

item 'Mis. Deferred Credit Items') 10,000.00

$100,000.00

Making an additional $100,000.00 Surplus and

Reserves not shown upon said Report of Decem-

ber 31, 1932, and making the actual condition of said

Association on said date, to show an

Excess Assets over Liabilities $522,465.11

That in spite of the fact, as shown by said Re-

ports, that $2,213,297.24 was duly paid to with-

drawing members during the last four years of so-

called depression, the assets of said Association were

increased in the sum of $551,238.97, and during the

same four years the surplus and reserves were in-

creased in the sum of $383,535.00, and the net [100]

profits for the year 1932, including the amount set

aside for Reserve for Maturity, were the handsome

sum of $65,158.92, and exclusive of the sum set

aside for Reserve for Maturity were the sum of

$45,158.92.

This affiant denies the statements made in the

affidavit of Elizabeth G. Monaghan as contained in
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Paragraph (2) of Page (2) of said affidavit, that

the reports attached thereto show "that during the

entire period from 1921 to 1932, inckisive, the ex-

penses of doing business of said defendant, together

with the interest liability incurred by it upon in-

stallment savings certificates and other forms of

indebtedness has been in excess of the maximum
amount of income it could have received from the

interest upon real estate mortgages and other secur-

ities held by it, together with any other forms of

income that it has reported to the Bank Commis-

sioner during these periods", but on the contrary,

affiant states that all interest that has accumulated

on all certificates issued by this defendant during

said period has been duly credited as required by

the Charter and By-Laws of the Association and is

included in the stock liability as shown by said

statements.

This affiant denies the statement made by said

Elizabeth G. Monaghan in the last paragraph on

page (2) of her affidavit, to-wit: "the defendant is

now insolvent and its liabilities exceed its assets

in a sum in excess of Four Hundred Thousand

($400,000.00) Dollars"; and affiant denies that the

reports attached to said affidavit show such a con-

dition, but on the contrary this affiant states that

said reports attached to the affidavit show that the

assets of said Association exceed its liabilities in

the sum of Four Hundred Twenty Two Thousand

Four Hundred Sixty Five and 11/100 ($422,465.11)

Dollars, and in addition thereto the further sum of

One Hundred Thousand ($100,000.00) Dollars, as
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shown in paragraph 5 of this affidavit, making a

total excess of assets over liabilities in the sum

of Five Hundred Twenty Two Thousand Four

Hundred Sixty Five [101] and 11/100 ($522,465.11)

Dollars.

Affiant further says that the last paragraph of

page (2) of Elizabeth G. Monaghan's affidavit,

which contains this statement; "that the outstand-

ing obligations to the plaintiffs herein and others

similarly situated exceed an amount in the sum

of Two Million Three Hundred Thousand ($2,300,-

000.00) Dollars, exclusive of accumulated interest",

is false since the report filed wdth the Bank Com-

missioner of the State of Utah for the year 1932,

and attached to Elizabeth G. Monaghan's affidavit

includes the accumulated interest and is the sum

of Two Million One Hundred Thirty Two Thousand

Six Hundred Fifteen and 28/100 ($2,132,615.28)

Dollars, which sum is not exclusive of accumulated

interest; that the total stock liability due to plain-

tiffs and others, including interest as of the date of

the filing of this suit, is the sum of Two Million

Ninety One Thousand Three Hundred Twenty Eight

and 71/100 ($2,091,328.71) Dollars.

This affiant says: That at all times until Sep-

tember 30tli, 1931, this defendant held, subject to

the constant examination and inspection of the

Banking Department of the State of Utah, first

mortgages on improved real estate in an amount

equal to at least 100 per cent of its liability there-

under, less the amount of any loans made on it, or
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certificates of like character, or any certificate issued

in lieu thereof; that subsequent to said date it has

been necessary to foreclose and take over some of

the real estate held under said first mortgages, and

that at the date of the filing of this action, said real

estate was and is owned by, and is in the name of,

this answering defendant.

That at the time of filing this complaint the total

outstanding stock liabilities of this defendant

amounted to Two Million Ninety One Thousand

Three Hundred Twenty Eight and 71/100 ($2,091,-

328.71) Dollars; that the assets of this defendant,

Qn the date of filing said complaint, consisting of

first mortgage liens and real estate acquired by

foreclosure of [102] first mortgage liens, amounted

to Two Million Three Hundred Seventy One Thou-

sand Six Hundred Fourteen and 63/100 ($2,371,-

614.63) Dollars, and that the total assets of the de-

fendant amount to the sum of Two Million Nine

Hundred Ninety Three Thousand Eight Hundred

Sixty Two and 67/100 ($2,993,862.67) Dollars.

Affiant further says that the total stock liability

to Members of the Association in Arizona, less loans

on certificates against said stock, is Five Hiuidred

Sixty Five Thousand One Hundred Eighty Eight

and 06/100 ($565,188.06) Dollars; and that the total

assets owned and held by said company and invested

in the State of Arizona at the time of the institution

of this action, and now held by it in first mortgages,

is Six Hundred Forty Eight Thousand Five and

67/100 ($648,005.67) Dollars; and in real estate

situated in Arizona and acquired under first mort-

gages, the sum of Two Hundred Nine Thousand
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Seven Hundred Fourteen and 46/100 ($209,714.46)

Dollars; and in contracts for sale of real estate in

the State of Arizona, the sum of Ten Thousand

Six Hundred Eighty Five and 10/100 ($10,685.10)

Dollars; that the total assets in the State of Ari-

zona, exclusive of loans upon stock certificates, is

Eight Hundred Sixty Eight Thousand Four Hun-

dred Five and 23/100 ($868,405.23) Dollars.

A. J. BRUNEAU
Subscribed and sworn to before me this 1st day

of May, 1933.

[Seal] GEO. H. RAWLINS
Notary Public.

My Commission Expires Mar. 10, 1938.

(^op3^ received this 2nd day of May.

ELIZABETH G. MONAGHAN
Attorney for Plaintiff.

[Endorsed] : Filed May 2, 1933. [103]

[Title of Court and Cause.]

AFFIDAVIT

State of Arizona,

County of Maricopa—ss.

ELIZABETH G. MONAGHAN, being first duly

sworn, deposes and says:

That M. E. WADDOUPS held a contract with

the Intermountain Building & Loan Association, a

corporation organized imder the laws of the State

of Utah, it being the defendant in this suit, under

and by which he w^as to be paid a three per cent of
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the maturity value of all certificates of the corpora-

tion, whether installment, paid up, or otherwise, on

all sales made by that corporation. That the said

M. E. Waddoups testified under oath on or about

the 25th day of April, 1933, that he was paid by

the defendant the said commission of three per cent

under said contract up to the time that said con-

tract was cancelled in the latter part of the year

1924, and that he was paid his commission of three

per cent upon the whole par value of said certifi-

cates out of the first payments made thereon.

That affiant purchased two certificates of the ma-

turity value of $1000.00 each from one of the agents

of the defendant corporation in Yavapai County,

Arizona, said agent [104] being George H. Field.

That the pa3aTients provided for in said certificate

were $5.50 per month on each $1000.00.

That said M. E. Waddoups further testified that

he paid commissions to sub-agents, out of the said

three per cent contracted for by him.

That attached to this affidavit are letters of de-

fendant corporation, signed by M. Allen Anderson,

A. J. Bruneau and others.

That Roy Baird and Marie Baird, plaintiffs in

that certain cause entitled "Roy Baird and Marie

Baird in their own behalf and in behalf of other

persons similarly situated, plaintiffs, vs. First Na-

tional Building and Loan Association, a corpora-

tion, et al, defendants", being cause No. 38394 B
have been paid the full amount of their claims, to-

gether with interest and costs, said payment having

been made on to-wit April 5, 1933, and that the
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Superior Court of Maricopa, State of Arizona, lost

jurisdiction of the case.

That the complaint of James M. Meason, entitled,

James M. Meason, in his own behalf and in behalf

of others similarly situated, plaintiffs, vs. First Na-

tional Building and Loan Association, a corpora-

tion, et al, defendants", being cause No. 36306, does

not seek for the appointment of a receiver for the

Intermountain Building and Loan Association, a

corporation of Utah, nor does it seek for any other

relief as against said corporation.

ELIZABETH G. MONAGHAN.

Subscribed and sworn to before me this 8th day

of May, 1933.

[Notarial Seal] BESS M. WHITE,
Notary Public.

My commission expires June 18, 1935. [105]

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION
Phoenix, Arizona

November 16th, 1932

John A. McGuire,

Attorney at Law,

Box 866,

Prescott, Arizona.

Dear Mr. McGuire:

Re: Cert. 01-10344, Mr. and Mrs. Guadalupe R.

Gallegos.

In connection with your letter of November 15th,

we have re-checked our records with reference to
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the dates payments were paid and find that they

were made very irregularly, as stated in our letter.

It will, therefore, be necessary to send us the pass

book to be checked and to refigure the certificate,

at which time we will answer your kind favor.

With all good washes, we remain,

Very truly yours,

INTERMOUNTAIN BUILDING AND
LOAN ASS'N

[Signed] A. J. BRUENAU,
A. J. Bruneau,

LS General Manager [106]

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION
Phoenix, Arizona

December 5, 1932

Re: Cert. 01-10344 Mr. and Mrs. Guadalupe R.

Gallegos.

Mr. John A. McGuire,

Attorney at Law,

Box 866,

Prescott, Arizona.

Dear Mr. McGuire:

The above numbered pass book, which was re-

cently sent to us through the Bank, has been re-

audited and we find that but three payments were

paid after the 17th of the month.

In that case, we are of the opinion that the audi-

tor's conclusion should be overruled and this mem-

ber should be paid Schedule less the slight delin-
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qiiency charges on these three payments, which

amounts to $1,429.79.

Trusting- this is satisfactory and with all good

wishes, we remain.

Very respectfully,

INTERMOUNTAIN BUILDING AND
LOAN ASSN.

[Signed] Ralph E. Bruneau

A. J. Bruneau

AH General Manager [107]

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION
Phoenix, Arizona

December 13, 1932

Re: Cert. 01-10344 G. R. Gallegos.

Mr. John A. McGuire,

Attorney at Law,

Prescott, Arizona.

Dear Mr. McGuire:

In answer to your kind favor of December 9,

1932, please be advised that your computation of

schedule as $1470.74 is erroneous.

The schedule withdrawal value at 105 payments

is computed as follows:

Schedule withdrawal value at 102 payments upon

$1000.00—$700.72.

Schedule withdrawal value at 102 payments upon

$2000.00—$1401.44.
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Plus Loan Fund on three additional payments.

Making the Schedule at 105 payments $1431.44, less

delinquency charges in the amount of $1.65,

leaving a total due this member of $1429.79.

Schedule is figured, not according to the time the

account has run, but according to the number of

payments made upon the same. Therefore, no ad-

ditional interest can be paid. Furthermore, the by-

laws of the Association provide that interest stops

immediately upon the filing of notice of withdrawal.

This notice has been properly filed as of June 8,

1932, and it will be paid strictly in its order. As we

have already advised you, no definite time can be

given, from the fact that but 50% of the receipts

are paid upon withdrawals under our by-laws and

the laws of the various States. The date of pay-

ment of withdrawals, therefore, depends entirely

upon the receipts.

If there were any way under the law of making

partial payments to assist these members, we would

be pleased to do so.

Trusting your client will bear with us and assur-

ing you that as soon as their turn is reached check

will be promptly forwarded, and with all good

wishes, we remain,

Very respectfully,

INTERMOUNTAIN BUILDING AND
LOAN ASSN.

[Signed] A. J. Bruneau,

A. J. Bruneau,

General Manager

AJB:AH By A. H. [108]
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Received copy this 8th day of May, 1933.

RAWLINS & RAWLINS
R. a. LANGMADE

Solicitors for Defendant,

[Endorsed] : Filed May 8, 1933. [109]

[Title of Court and Cause.]

AFFIDAVIT

United States of America,

State of Arizona,

County of Maricopa—ss.

GEORGE FIELD being first duly sworn on oath,

deposes and says:

That during year 1925 he was employed as a sub-

agent for the sale of Investment Stock Certificates

of the Intermountain Building and Loan Associa-

tion, a Utah corporation, and that as such sub-

agent he worked as a salesman in the County of

Yavapai, State of Arizona, and sold numbers of

such certificates;

That for his services as such sub-agent he was

paid $1.00 for each $100.00 par value of such certi-

ficates sold, and he was paid this sum regardless of

whether the purchaser paid subsequent installments

or not, and that he was paid this sum when Out of

First Payments was paid to the corporation

;

The payments provided for in such sales and

certificates were fifty-five cents per month on each



162 Intermountain B. dt L. Assn.

$100.00 certificate for a period of ten and one-half

years

;

That at the time he was employed, there were

various [110] other sub-agents selling like certi-

ficates of the same corporation in the same terri-

tory; that the sub-agents working along with de-

ponent at that time were under the charge of Mr.

Adams, their immediate superior.

GEO. H. FIELD.

Subscribed and sworn to before me this 24th day

of April, 1933.

[Notarial Seal] R. W. SNEDDEN,
Notary Public.

My commission expires August 6, 1936.

My commission expires:

Received copy of the within affidavit this 8th day

of May, 1933.

RAWLINS & RAWLINS
R. G. LANGMADE

Solicitors for Defendant.

[Endorsed] : Filed May 8, 1933. [Ill]

[Title of Court and Cause.]

AMENDED RESTRAINING ORDER

WHEREAS, application has been made to the

Court for a modification of the restraining order

heretofore issued in this matter on the 18th day of

April, 1933, and it appearing to the court that said
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restraining' order should be limited to the removal

of the books, tiles, papers and records of the de-

fendant from the State of Arizona, and from trans-

ferring or disposing of the said records to ])reYent

their production in court,

IT IS HEREBY ORDERED, that said restrain-

ing order be amended to read as follows

:

IT IS ORDERED that the above named defend-

ant, its successors or assigns, and its attorneys,

officers, agents, employees, deputies and servants,

and all persons acting for them and under their

direction, are hereby enjoined and retrained from

removing, concealing, destroying or disposing of

any of the books, files, papers and records now in

the State and District of Arizona and the jurisdic-

tion of this Court, in its custody or control, as de-

scribed in plaintiffs' complaint filed in the above

suit.

AND IT IS FURTHER ORDERED that this

restraining order [127] shall be continued in force

until the further order of this Court.

Dated at Phoenix, in the District of Arizona, this

24th day of April, 1933, at o'clock A. M.

F. C. JACOBS,
Judge of the District Court of the United States in

and for the District of Arizona.

[Endorsed] : Filed May 11, 1933. [128]
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[Title of Court and Cause.]

BILL OF INTERVENTION OF H. C. SMOOT
AND SOPHIA SMOOT

COME NOW H. C. Smoot and Sophia Smoot,

and ha\'ing ]:ietitioned leave of court to intervene

in the above entitled action, files this bill in inter-

vention, and for their cause of action against the

defendant, Intermountain Building & Loan Asso-

ciation, alleges:

I.

That they and each of them are citizens of the

State of Arizona;

That the defendant in the above entitled cause,

Intermountain Building & Loan Association, is a

corporation, organized and existing under and by

virtue of the laws of the State of Utah, and is a

citizen of the State of Utah, its principal place of

business being fixed by its articles of incorporation

in Salt Lake City, State of Utah, and doing busi-

ness within the county of Maricopa, State of

Arizona, with offices in the city of Phoenix, ivith the

State of Arizona.

II.

That each of the interveners herein is a contract

creditor of the defendant, and each holds an express

contract lien to [131] secure the debt of said de-

fendant corporation due to said interveners as here-

inafter more fully appears.

III.

That the above entitled cause was instituted by

and on behalf of the plaintiffs therein named and
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on behalf of others similarly situated who desire

to come into and be made parties to said action.

IV.

That interveners are among those mentioned in

said action as being similarly situated with the

plaintiffs therein, and that said defendant, Inter-

mountain Building & Loan Association, is indebted

to the interveners herein in the sum of $927.66, to-

gether with accumulated interest thereon, and said

amount is secured by the lien hereinafter men-

tioned and described.

V.

That on the 22nd day of March, 1926, in the

coimty of Graham, state of Arizona, interveners

purchased from the defendant Installment Savings

Stock Certificate No. 16238, upon monthly pay-

ments of $11.00 each, and defendant issued to them

its Installment Savings Stock Certificate No. 16238,

dated March 22, 1926, in the sum of $2000.00, pay-

able at the expiration of ten and one half years

from said date, and promised and agreed with in-

terveners that as security for the performance of

its obligation thereunder it would hold intact, sub-

ject to the constant examination and inspection of

the banking departments of the states in which it

operated, first mortgages on improved real estate

in an amount equal to at least one hundred per

cent of its liabilities, less the amount of any loans

made on said certificate and like certificates or any

certificates issued in lieu thereof, which said pro-

mise and agreement is incorporated in and made a



166 Intermountain B. d L, Assn.

part of said Installment Savings Stock Certificate

No. [132] 16238; that no loan is outstanding or ex-

isting upon said certificate, nor has any certificate

been issued in lieu thereof; that said Installment

Savings Stock Certificate No. 16238 is in words and

figures as follows, to wit

:

"Incorporated Under the Laws of the

State of Utah.

Maturity Value Certificate Number

$2000.00 16238

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION.

Number Shares Series Number

20 52

October 1925

INSTALLMENT SAVINGS STOCK
CERTIFICATE.

THIS IS TO CERTIFY THAT H. C. or

Sophia Smoot of Clifton, Arizona—is, the

record owner of the above numbered Install-

ment Savings Stock Certificate issued by the

Intermountain Building & Loan Association of

Salt Lake City, Utah, of the value, when ma-

tured, of $2000.00; that in consideration of the

payment by the said H. C. or Sophia Smoot

—

his heirs or assigns to the Intermountain Build-

ing & Loan Association, at its office in Salt Lake

City, Utah, of $11.00 monthly in advance, for

;
ten and one half years . from the serial date

^ hereof Intermountain Building & Loan Asso-
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elation promises to pay to the said H. C. or

Sophia Smoot, or the then record owner thereof,

at the expiration of said period, upon presen-

tation and surrender of this certificate, properly

endorsed to the Intermountain Building & Loan

Association, at its General Office in Salt Lake

City, Utah, Two Thousand Dollars, legal

tender money of the United States of America.

This certificate is issued and accepted su])ject

to the provisions of the Articles of Incorpora-

tion as amended and the By-laws of the Associa-

tion and the privileges, terms and conditions

printed on the back hereof, all which are made a

part hereof as fully as if set forth on the face of

this certificate.

IN WITNESS WHEREOF, the Intermoun-

tain Building & Loan Association has caused

this certificate to be executed in its corporate

name and its corporate seal to be hereto affixed

at Salt Lake City, Utah, this 22nd day of

March, 1926.

[Seal]

INTERMOUNTAIN BUILDING &

LOAN ASSOCIATION,
Attest

:

By Daniel Alexander,

Thorvald L. Larsen, President."

Secretary. [133]

(On the back)

"Privileges and Conditions.

Security. As security for the performance of

the obligations of the Association hereunder, the
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Association will hold intact, subject to the con-

stant examination and inspection of the banking

department of the States in which we operate

first mortgages on improved real estate in an

amount equal to at least one hundred per cent

of its liabilities hereunder, less the amount of

any loans made on this and like certificates or

any certificates issued in lieu hereof.

Payments. The payments hereon may be

made monthly, quarterly, semi-annually or an-

nually in advance.

Payments in excess of the yearly payments in

advance will hasten the maturity of the certifi-

cate; or advance payments together with accu-

mulated interest may be withdrawn at the op-

tion of the certificate holder ; or such excess pay-

ments may be applied to the installment pay-

ment when the same shall become due.

Suspension. Payments on this certificate

may be suspended from month to month for a

period not to exceed six successive months upon

written request, provided such written request

be filed with the Secretary of the Association at

Salt Lake City, before the payment becomes

due. The maturity of a certificate on which pay-

ments have been suspended, shall be extended

for a period equal to the total period of suspen-

sion of payments.

Re-instatement. The holder hereof may re-

instate this certificate, in the event of default,

anv time within six months from the time of de-



vs. G. R. Gallegos et al. 169

fault by resuming payments on this certificate.

Before tins certificate can be m-instated, the

holder hereof must forward it to the Secretary

of the Association at Salt Lake City, who will

re-issue it as of a series as many months, later

than its present series, as the certificate has been

in default, and the maturity of this certificate

will thereby be extended for a period equal to

the total time that default continued. Interest is

credited upon any certificates during the period

that payments on said certificates are suspended.

Additional Earnings. The holders of this cer-

tificate in addition to receiving the return

herein guaranteed shall participate in all such

dividends as may be declared by the Board of

Directors from the additional earnings of the

Association, which dividends will hasten the

maturity of the certificate.

It is agreed that unless otherwise ordered by

the Board of Directors not to exceed 50% of the

money received by the Association on stock

payments in any one month, shall be used to pay

cash withdrawal values [134] and for making

loans on stock certificates. Loans on stock cer-

tificates may be made in the order of the filing

of application.
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8(^HEDULE OF PAYMENTS, LOAN AND
WITHDRAWAL VALUES.

Calculated on a |1,000.00 Certificate.

Greater or less amounts in proper proportions

Payments Discounts Total Credit

It" paid annually in advance $64.02 $1.!)8 $G().00

rf paid sonii-anniially in

advance 32.52 .48 38.00

If paid quarterly 16.50 16.50

If paid monthly 5.50 5.50

Loan Withdrawal Loan Withdrawal
Months Value Value Months Value Value

1 66 $ 330.00 $ 355.52

6 72 375.00 404.04

12 78 425.00 457.09

18 84 475.00 514.06

24 $ 75.00 $ 83.60 00 525.00 572.65

30 105.00 116.92 96 580.00 634.97

36 140.00 151.53 102 630.00 700.00

42 175.00 188.19 108 690.00 770.02

48 210.00 223.32 114 755.00 843.20

54 250.00 263.97 120 .S20.00 920.40

60 295.00 306.45 126 1.000.00 1.000.00

ASSIGNMENT.
FOR VALUE RECEIVED, hereby

sell, assign, and transfer all of I'ight,

title and interest in and to the within shares of

stock to of
,

who agrees to all the terms and conditions of the

same, and hereby authorizes the

transfer of the said stock to the said

upon the books of the Intermountain Building

& Loan Asvsociation. Witness hand

this day of 192

Witness:

1



vs. G. B. Gallegos et ah 171

ACCEPTANCE
The above assignment is hereby accepted, un-

der the terms and conditions named herein.

Dated at this „ day

of 192

Witness:

COLLATERAL ASSIGNMENT

FOR VALUE RECEIVED,
hereby transfer and assign to the INTER-
MOUNTAIN BUILDING & LOAN ASSOCI-
ATION the shares of stock represented by this

certificate as collateral security for a loan of

Dollars [135] this day made to

by said association.

Dated at this day of

19

Witness:
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Received of the INTERMOUNTAIN
BUILDING & LOAN ASSOCIATION

Dollars for full amount due

on this certificate and same is hereby surren-

dered and ordered cancelled this day

of 192

Witness:

'

' Number
16238

Name H. C. or Sophia Smoot

Address Clifton, Arizona

INTERMOUNTAIN
BUILDING & LOAN
ASSOCIATION

$2000.00

INSTALLMENT
SAVINGS

CERTIFICATE"

RIDER ATTACHED TO CERTIFICATE.

"In the event of death, of the permanent dis-

ability of the legal owner of this certificate and

provided the installment payments have each

been made promptly as due, we will pay to the

legal representative on demand within thirty

days after receipt by us of satisfactory proof of

death, all monies paid on this certificate plus

interest at the rate of six per cent per annum.

Attached to Certificate No. 16238.

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION."
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VI.

That the nature of the lien securing the obligation

of defendants to these interveners and each of them,

as hereinbefore referred to, is, that as security for

the performance of the obligations of the defendant

herein it will hold intact subject to the constant

examination and inspection of the banking depart-

ment of the state of Utah, first mortgages on im-

proved real estate in an amount equal to at least

one hundred per cent of its liabilities under its con-

tracts with interveners herein and under its con-

tracts with others similarly situated, [136] less the

amount of any loans made by the defendant on any

of the certificates ^tssued to any of the interveners

herein or to persons similarly situated, on like cer-

tificates held by them.

VII.

That said interveners have fully performed all of

the conditions of their contract with the said defend-

ant, Intermountain Building & Loan Association,

up to the 3rd day of May, 1932, and not then being

in default in their payments, did, prior to said date,

in accordance with the terms of their contract with

the defendant herein, give notice of intention to

withdraw, which notice of intention was acknowl-

edged by the defendant, and filed in its office as of

the 3rd day of May, 1932, at which time there

was due to these interveners by reason of the pro-

visions, terms and conditions of said certificate the

sum of $927.66 ; but that said defendant has wholly

failed, neglected and refused to pay them or either
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of them the sum of money due as the withdrawal

vakie of said certificate, and has been in default

thereon for a period of nine months. That the de-

fendant is now insolvent and does not own any funds

out of which to pay the agreed withdrawal value of

said certificate without applying thereto assets on

which other creditors of the corporation hold a lien.

VIII.

That in the year 1922 the defendant herein ap-

plied to the Arizona Corporation Commission of the

State of Arizona for a permit to do business in Ari-

zona, and in compliance with the statutes of the state

of Arizona, deposited the sum of $50,000.00 for the

protection of the holders of its contracts and agree-

ments thereafter to be issued to citizens and resi-

dents of the State of Arizona, as provided in said

statutes as a condition of doing business in the state

of Arizona ; that it did keep on deposit [137] with

the State Treasurer of Arizona a sum, to-wit, $50,-

000.00, of securities of some nature up to the month

of November, 1931, at which time it withdrew from

the treasurer's office its entire deposit of securities,

contrary to the statutes of Arizona, and subse-

quently deposited them with the Treasurer of the

State of Arizona for the security of obligations of

another corporation.

IX.

That defendant corporation did not furnish or de-

posit with the treasurer of the state of Arizona any

other securities of any nature to take the place of
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those wrongfully withdrawn in, to-wit, the month of

November, 1931, and ever since that time has failed

and neglected to maintain any deposit with the

Treasurer of the state of Arizona for the protection

of the holders of its contracts and agreements as

aforesaid, all contrary to the statutes of Arizona

and defendant 's contract with the interveners herein,

and others similarly situated.

X.

That the defendant corporation failed and neg-

lected to file with the corporation commission of Ari-

zona its by-laws as was required by the statutes of

Arizona, and never has filed same and none are now

on file with the Arizona Corporation Commission.

XI.

That it is provided by the statutes of Arizona that

the liability upon agreements of the nature and kind

of contracts and agreements that are the subject

matter of this suit, shall at all times be the amount

paid on account thereof, together with interest at the

rate of six per centum thereon, and it is further

provided that whenever corporations similar in

character to the defendant shall be unable to pay off

all debts due to creditors and to pay to holders of its

outstanding contracts or agreements the amount

paid on account thereof, together with interest at

the [138] rate of six per cent per annum thereon,

such corporation shall be deemed to be insolvent.
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XII.

That although the defendant herein contracted

with the interveners and each of them that it wonld

hold intact, subject to the constant examination and

inspection of the banking department of the State

of Utah first mortgages on real estate in an amount

equal to at least one hundred per cent of its

liabilities thereunder, less the amount of any loans

made thereon, interveners are informed and )?elieve,

and therefore allege, that the defendant failed and

neglected to do so, and still fails and neglects to

do so.

XIII.

Interveners are informed and believe and upon

such information and belief allege that the defend-

ant is now insolvent and its liabilities exceed its

assets in a sum in excess of $400,000.00; that its

obligations of the same nature as those of the inter-

veners herein, which are secured in the same manner

as the obligations to the interveners herein, exceed

in amount the sum of $2,300,000.00. exclusive of ac-

cumulated interest, and on part of these certificates

the interest has been accumulating for more than

ten years without payment thereon whatsoever.

XIV.

Interveners are informed and believe and upon

such information and belief allege that the defend-

ant herein does not now own real estate mortgages

in excess of the sum of $1,600,000.00 at their face

value; that as a consequence thereof it cannot now

carry out its contracts with the interveners and
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those similarly situated, by holding intact mort-

gages to secure the indebtedness in the amount of

one hundred per cent of its liabilities thereunder

as provided [139] in its contracts, and it has not

enough of such mortgages on hand to secure even

sixty per cent thereof.

XV.
That the defendant herein has failed to segregate

the securities for the payment of its obligations to

interveners, and those similarly situated, and has

transferred a portion thereof, without considera-

tion, to other corporations, the exact amount of

which, and the names of said corporations, these

interveners are unable to give without an examina-

tion of the books of said company, and has disposed

of the funds derived from collections made upon its

real estate mortgages in a manner contrary to law

and in a manner that has passed the control thereof

from the defendant, and as a result thereof the

assets of the corporation and the securities to which

these interveners, and others similarly situated, are

entitled, are hopelessly mingled and entangled and

it is necessary that a receiver be appointed to make

an equitable segregation and distribution of securi-

ties and recover the securities so wrongfully dis-

posed of by the defendant.

XVI.
Interveners are informed and believe and upon

such information and belief allege that the controll-

ing interest in the stock of this corporation has

been acquired by the First National Building &
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Loan Association and that the affairs of the de-

fendant corporation are being run in the interest

of said rival corporation and its owners, officers and

stockholders without regard to the rights of the in-

terveners and others similarly situated.

XVII.

That the said defendant has been unable to carrv

out its obligation to the interveners and those

similarly situated for a period of more than twelve

months prior to the filing of the [140] complaint

in this cause.

XVIII.

Interveners are informed and believe and u])on

such inform^ation and belief allege that this corpora-

tion has from its inception been hopelessly misman-

aged and that the expenses incurred in the operation

thereof have each year been far in excess of its

income, after deduction from its gross income of

the interest liability incurred ])v it on its oblioations,

and that in no single year during its operation has

it made its expenses, and that as a consequence

thereof it never accumulated any profits, and has

heen hopelessly insolvent for a period of more than

seven years; that despite the fact that said defend-

ant corporation has been conducted at a loss all of

these years, it has declared and paid dividends to

its stockholders, although hopelessly insolvent at

the time of the declaration and payment of such

dividends; that in no year since its inception has

the maximum amount of income which it would

!
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have been entitled to collect from the mortgages and

other securities it owned or earnings derived from

anv source, been sufficient to pay its expenses and

the accumulated interest due to the interveners and

others similarly situated.

XIX.
Interveners are informed and believe and upon

such information and belief allege that the de-

fendant herein has paid large sums of money to

withdrawing certificate holders, holding certificates

similar to those of the interveners herein, while it,

the defendant, was insolvent, the result being that

some of the certificate holders have been paid in

full while interveners and those similarly situated

will receive under any circumstances only a portion

of the moneys due them. [141]

XX.
That it has transferred many of its assets to other

corporations and will continue to do so unless this

court appoints a receiver to take possession of the

assets of the defendant within the state of Arizona,

and apply them upon the obligations which the de-

fendant contracted to secure.

XXI.

That for the protection of the rights of these

interveners it is necessary that a receiver be ap-

pointed to take charge of the property of the de-

fendant, and that a receiver be placed in possession

of the assets of the defendant within the state of
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Arizona and to apply them upon the obligations

which the defendant has contracted to assume; to

avoid multiplicity of suits and actions against the

defendant ; to jjrevent a waste of its assets in litiga-

tion and forced sales; to avoid the loss of the

$6000.00 per month that is now being expended as

expenses of the defendant in excess of its monthly

earnings; that the income from its mortgage loans

be husbanded to meet the accumulating interest

charges and the principal of the lien indebtedness

due to the interveners and others similarly situated

;

to take possession of and protect the real estate

owned by the defendant corporation within the state

of Arizona and collect the rents accruing thereon;

to prevent the removal of the assets of the defendant

from the state of Arizona, including the books and

records of the defendant corporation which are now

within the jurisdiction of this Court, for the reason

that the books and records of the defendant are

necessary for the preservation of the rights of the

interveners and others similarly situated; to elim-

inate the useless expense and extravagance that is

wasting the assets of the corporation as it has been

wasted heretofore during the whole period of its

[142] existence ; to recover assets of this corporation

wrongfully transferred to other corporations before

the rights of innocent purchasers accrue in regard

to them; to prevent any other liens being procured

by judicial proceedings or otherwise against the

property of the defendant corporation which would

be superior to the rights of interveners and those

similarly situated, and to prevent irreparable loss
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and damage to those interveners and to others

similarly situated.

WHEREFORE, Interveners piav:

1. That this Court make an order and decree

establishing the lien of interveners herein and each

person similarly situated, upon all of the real estate,

mortgages held or owned by the defendant corpora-

tion, on behalf of themselves and others similarly

situated, and determining the amount of the lien of

each of the parties, and determining the amount

of the indebtedness to the interveners herein, and to

those similarly situated, and that a receiver be a]:»-

pointed to take possession of all of the assets of

said defendant corporation in this state, and all of

its books and records, and that said receiver be in-

structed to report to the Court a segregation and

partition of all real estate mortgages lield by the

defendant, and apply them as security to the debts

the interveners and others similarly situated; that

an account be taken of all of tlie affairs of said

corporation by the receiver, and that the court

make such orders and decrees with reference thereto

as the court may deem meet and proper

;

2. That such receiver shall have authority to

employ, pay and discharge from time to time in his

discretion all needful laborers, servants, agents, at-

torneys and counsel; to purchase and pay for all

needful materials and supplies ; to pay all taxes on

the property whereof he is appointed receiver that

may be due [143] or payable or may become due

and payable during his receivership; to prosecute

and defend without further order of the court all

existing actions by or against said defendant, and
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to defend all actions that may hereafter be brought

against said defendant corporation, or against him-

self as such receiver by the pemiission of this

Court ; to pay the expenses of such prosecution and

defenses; and also the expenses and disbursements

of the interveners in and about the appointment of

said receiver; to use the name of the defendant in

the prosecution of all such actions that he may find

it proper or necessary in his discretion to bring,

maintain or defend, with full power to compromise,

adjust and settle in his discretion all such actions,

suits or controversies now existing or that may
hereafter exist, subject always to the confirmation

thereof by this Court.

3. That as soon as may be after said receiver has

entered upon the performance of his duties, he shall

make a true, full and correct inventory of all and

singular the real and personal property of every

kind and description whereof he is appointed re-

ceiver, and which may come into his possession, and

file the same with the clerk of this Court.

4. That the Court establish by decree the amount

due to interveners, and all others similarly situated,

and the amount of real estate mortgages that shall

be apportioned to them under their liens as set up

in this bill of intervention, and that the receiver

shall be instructed to segregate the same and hold

them subject to the rights of these interveners and

all persons similarly situated, and be subject to the

inspection of all parties interested; and that said

receiver be vested with the usual powers of re-

ceivers in like cases. [144]

5. That an accounting be had between the de-

fendant corporation and each of the interveners
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herein and all (3thers similarly situated, and a judg-

ment, order and decree be rendered herein in favor

of each of them for such amount as may l^e found

to be due them by the defendant herein and a lien

established upon the real mortgages in possession of

the defendant, or that may thereafter come into the

hands of the receiver to be appointed herein in ac-

cordance with the contract set up in this complaint.

6. That the interveners have such other, further

and general relief as to the court may seem meet

and proper, and to which the}^ may be entitled, to-

gether mth their costs herein.

E. O. PHLEGAR,
Attorney for Interveners.

State of Arizona,

County of Maricopa—ss.

E. O. PHLEGAR, being first duly sworn on his

oath, says : that he is the solicitor for the interveners

named in the foregoing Bill in Intervention; that

he has read the same and knows the contents

thereof, and that the matters and things therein

contained are true of his own knowledge, except so

far as they are therein stated upon information and

belief, and as to such allegations he believes it to

be true.

E. O. PHLEGAR.

Subscribed and sworn to before me this 22nd day

of April, 1933.

PEARL PRIDEAUX,
Notary Public.

My commission expires Nov. 28, 1934. [145]

[Endorsed] : Filed May 19, 1933. [146]
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April 1933 Term At Phoenix

MINUTE ENTRY OF TUESDAY,
SEPTEMBER 26, 1933

Honorable F. C. Jacobs, United States District

Judge, Presiding.

[Title of Cause.]

Defendant 's Motion to Dissolve Restraining Order

and to Amend Restraining Order, comes on regu-

larly for hearing this day.

E. G. Monaghan, Esquire, and Thomas W.
Nealon, Esquire, appear as counsel for Plaintiffs.

Messrs. Rawlins and Rawlins, by Charles L. Raw-
lins, Esquire, and R. G. Langmade, Esquire, appear

as counsel for Defendant.

Upon motion of Charles L. Rawlins, Esquire.

IT IS ORDERED that D. M. Draper, Esquire, be

admitted pro hac vice, as associate counsel for De-

fendant, Intermountain Building and Loan Asso-

ciation, a corporation.

Argument is now had by respective counsel.

The following Defendant's Exhibits are now^

admitted evidence in support of its Motion

:

1. Letter dated September 13, 1933, State Bank
Commissioner of Utah, to The President and Di-

rectors of the Intermountain Building and Loan
Association.

2. Letter dated August 28, 1933, State Bank
Commissioner of Utah to M. E. Waddoups, Presi-

dent and Board of Directors, Intermountain Build-

ing and Loan Association.
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Plaintife's Exhibit "A" Letter dated August 20,

1930, [222] addressed to ''Dear Member", and

signed "A. J. Bruneau, General Manager", is now
admitted in evidence, in opposition to said Defend-

ant's Motion.

Thereupon, IT IS ORDERED that said Defend-

ant's Motion to Dissolve Restraining Order and to

Amend Restraining Order be submitted and by the

Court taken under advisement; that the Defendant

be allowed ten (10) days from and after this date,

within which to prepare, serve and file opening

brief; that the Plaintiff have ten (10) days there-

after within which to file Answering Brief; and

that the Defendant have five (5) days thereafter

within which to file Reply Brief. [223]

PLAINTIFF'S EXHIBIT "A"

INTERMOUNTAIN BUILDING & LOAN
ASSOCIATION
Phoenix, Arizona

August 20, 1930.

Dear Member

:

We take great pleasure in announcing the pur-

chase and merger of control of the following Build-

ing and Loan Associations, operating in the Inter-

mountain AVest and known as the Intermountain

Building and Loan Group:
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Intcrinoiintain Building and Loan Association of

Utah

First National Building and Loan Association

Home Building and Loan Company

Intermountain Building and Loan Association of

Arizona

Equitable Savings and Loan Association

Western Mutual Building and Loan Association.

Combined Paid in Capital and

Surplus $8,050,000.00

We feel that the merger of control of these Asso-

ciations under one management will make for

greater efficiency and economy and enhanced earn-

ings to all the members.

The Home Office of this Group has been located

at Phoenix, Arizona, as the most central point to

serve our 78,000 members located in the States of

Utah, Idaho, Arizona, California, Oregon, Wyoming,

Nevada, Oklahoma, Texas and British Columbia, and

many other States throughout the Union.

We thank you for your past patronage and assure

you that we highly appreciate your membership,

and we will welcome an opportunity to be of ser-

vice to you at any time.

With all good wishes, we remain

[Signature Cut] Very respectfully,

A. J. BRUNEAU,
General Manager.

AJB
AH

(over) [224]
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The Arizona Republican—Sunday Morning, June

29, 1930—Loan Firms in $8,050,000 Merger—
Waddoups Interests Combined—Companies Oper-

ate In Nine Western States and (^anada—Main

Office Here—All Collections Will Be Handled

Through Phoenix Banks.

Merging the several building and loan associa-

tions controlled by Mark E. Waddoups, Phoenix

capitalist, into one group with main offices in Phoe-

nix, was announced yesterday by A. J. Bruneau,

secretary, treasurer and general manager of the

Intermountain Building and Loan Association

group, as the new organization will be know^n. The

combined paid in capital and surplus of these com-

panies June 1, the date of the last report to the

bank examiner, was $8,050,000.

Main offices of the association will be at 106

South Central avenue, formerly the home offices of

the First National Building and Loan association.

The merged associations operate in nine western

states and British Columbia. Collections will be

handled through the Phoenix banks, and all clear-

ing will be done through the Phoenix office, Mr.

Bruneau announced.

Six Companies Merged

In addition to the First National Building and

Loan association, the merged organizations are the

Intermountain Building and Loan association of

Arizona; The Home Building and Loan company,

of Utah, with home offices formerly in Salt Lake

City; the Intermountain Building and Loan asso-

ciation, of Utah, with home offices formerly in Salt
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Lake City; the Equitable Savings and Loan asso-

ciation, of Wyoming, with main offices formerly in

Cheyenne; the Western Mutual Building and Loan

association of Wyoming, with home offices formerly

in Cheyenne.

The states in which these organizations operate

are Arizona, California, Utah, Idaho, Wyoming,

Nevada, Oregon, Oklahoma, Texas, and British Co-

lumbia.

The board of directors of the new organization

consists of Mark E. Waddoups, Phoenix, president

;

Edward M. Ashton, vice-president and general man-

ager of the Ashton-Jenkins company, Salt Lake

City, who for many years has represented the Equit-

able Life Insurance association there ; Morris Rosen-

blatt, vice-president and general manager of the

Eastern and Western Iron company; Prof. Elbert

D. Thomas, professor of economics and history at

the University of Utah ; Dr. H. I. Marshall, director

of physical education at the University of Utah; A.

J. Bruneau and his son, Ralph Bruneau.

Came Here from Salt Lake

Mr. Bruneau was a resident of Salt Lake City

for more than 50 years and was formerly president

of the Bruneau-Hill Investment company. He has

been associated with the Intermountain Building

and Loan association for the past 10 years.

Mr. Waddoups has been a resident of Phoenix

for the past eight years. He organized the Inter-

mountain Building and Loan association in Salt

Lake City, and after disposing of his interests there
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came to Phoenix and organized the Intermountain

Building and Loan association in Arizona, also the

First National Building and Loan association and

the First National Life Insurance company, which

is not affected by the merger.

The merging of the several building and loan

associations was decided upon because of the econ-

omy and efficiency of management. Headquarters

of the group of organizations were established in

Phoenix because of the faith which the members of

the board of directors have in the future of this

city and Arizona, Mr. Bruneau said.

Brings Departments Heads Here

The merging of the building and loan associations

and transfer of the home offices of all of them to

Phoenix has brought here a number of department

heads. These men will make their homes in Phoe-

nix, and will direct branch offices and various rep-

resentatives from their desks at 106 South Central

avenue. Among those who have been brought to

Phoenix, in addition to Mr. Bruneau are his son,

Ralph E. Bruneau, who was formerly manager of

the Bruneau-Hill Investment company and the

Bruneau Title and Abstract company, Salt Lake

City; Wayne T. Wilcox, former vice-president and

manager of the loan department of the Halloran-

Judge Trust company. Salt Lake City; Arthur

Eldredge, of the Western Loan and Building com-

pany, and Louis Dienes, formerly with the Trustee

System Service company, Chicago.
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Others associated with the First National Build-

ing and Loan association and the Intennountain

Building and Loan association, who have been as-

signed to the home office include Arthur Foster,

formerly with the First National Building and

Loan association, and the First National Life In-

surance company, who will be the auditor of the

merged associations' accounts; R. V. Davis, for

many years with the First National Building and

Loan association ; Clyde Shackelford, formerly with

the Intermountain Building and Loan association;

Floyd McNeely, Louis Webber, Lloyd Gibbs and

R. K. McHatton, all of the First National Building

and Loan association's Phoenix office.

Forty-two On Staff

The personnel of the home offices will include 42

men and women. They will have charge of the

78,000 active accounts including share-holders and

persons to whom loans have been made. Branch

offices will be maintained in all the cities in which

the several associations operated. The branch man-
agers will all be men trained in the home office. The
office in Cheyenne is now in charge of W. G. Wad-
doups, formerly manager of the Phoenix offices of

the Intermountain Building and Loan association

of Arizona. The Portland branch office is in charge

of Alfred W. Isom, formerly of the auditing de-

partment of the Oregon Short Line, and for six

years manager of the loan department of the Inter-

mountain Building and Loan association of Utah.

The Salt Lake City office, former home of the In-

termountain Building and Loan association, of
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Utah, ^vill be in charge of J. M. Knapp, for many

years connected with the Western Loan and Build-

ing company, and for the past seven years auditor

of the Intermountain Building and Loan association.

The Intermountain and First National Building

and Loan association, officials say, have aided ma-

terially in the upbuilding of Arizona and particu-

larly the Salt River valley. During the past 10

years they have matured many contracts in this

state. The combined loans of these organizations

in Arizona, according to the records in the office,

Mr. Bruneau said, exceed $10,000.00, and the

merged association has outstanding on its l30oks more

than $3,780,000 in loans placed on Arizona real

property.

Accounts Carefully Checked

In announcing the merger Mr. Bruneau said that

the offices of the Intermountain Building and Loan

association at 246 North Central avenue would be

closed and the association would be operated from

the joint home office. This will become effective to-

morrow.

Merging of the associations has been effected

after many months of work by expert accountants

who have checked the records of each organization.

These records, together with the records of each

branch office, have been brought to Phoenix. Dupli-

cate records of all active accounts are maintained

in the branch offices and in the home office.

While all funds paid in by shareholders will be

cleared through the home office, residents of the dis-
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tricts in which these funds originate will receive

the same consideration they have in the past, Mr.

Bruneau declared. It has been the past policy of

these associations to invest funds where develop-

ment activities have made it possible to place the

funds at best advantage. This is one reason, he ex-

plained, that there have been so many loans placed

in Arizona. Within the past few weeks loans aggre-

gating several hundred thousand dollars have been

placed in Arizona.

Checks To Be Mailed

Interest checks totaling more than $478,000 will

be placed in the mails in Phoenix tomorrow by the

Intermountain group, representing earnings for the

past six months.

Mr. Bruneau said that the personnel of the home

office, which has been completely remodeled to make

room for the increased number of bookkeeping ma-

chines and equipment, is but a small portion of the

staff of the new group. Those in charge of the

branch offices and field personnel, including men and

women will exceed 800.

The merger of the associations did not affect the

individual status of the Lincoln Mortgage company

and the First National Life Insurance company, two

other Waddoups controlled Arizona corporations.
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INTERMOUNTAIN BUILDING {2i Stamp)

AND LOAN ASSOCIATION
Phoenix, x\rizona.

Phoenix - Aug. 29 - 2 6 30 PM - 1930 - Ariz.

INGA GUDMUNDSEN,
Box 185,

Prescott, Ariz.

SAFETY IS PARAMOUNT
7% Paid on Accumulative Certificates Compound-

ed Semi-Annually With a small membership fee.

6% Paid on Pass-Book Savings compounded semi-

annually withdrawable at any time. No fee or de-

duction.

"SAVING WITH SAFETY"
INTERMOUNTAIN BUILDING &

LOAN ASSOCIATION
(over)

WARNING!
Many of our members are continually being so-

licited to exchange their certificates for other secur-

ities. We again WARN YOU that YOUR CER-
TIFICATE IS VALUABLE and is becoming more

valuable with each month, and not to exchange the

same for other securities of QUESTIONABLE
VALUE.

'^ SAFEGUARD YOUR SAVINGS"
INTERMOUNTAIN BUILDING &
LOAN ASSOCIATION

[Endorsed]: Ptf's. Exhibit No. A Admitted and

Filed Sept. 26, 1933. In opposition to Motion to

Dissolve Restraining Order. [225]
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[Title of Court and Cause.]

NOTICE OF FILING PETITION AND MOTION
FOR LEAVE TO FILE BILL IN INTER-
VENTION.

To Guadalupe R. Gallegos, Francesca Gallegos, his

wife, Inga G. Gudmundsen and Mata E. Dex-

ter, plaintiffs and Elizabeth E. Monaghan, their

solicitor, and to H. C. Snioot and Sophia Smoot,

his wife, and E. O. Phlegar, their solicitor

:

YOU AND EACH OF YOU are hereby notified

that the undersigned, J. A. MALIA, State Bank
Commissioner of Utah, has filed in the above en-

titled Court and Cause his Petition for Leave to

Intervene therein as a party defendant, a copy of

which petition is hereto attached, and

You are hereby notified that said petitioner will

ask a hearing upon said petition, and will ask leave

to file a Bill in Intervention at the call of the Law
and Motion Docket of the above entitled Court, at

the Court Room of said Court in the City of

Phoenix, Maricopa County, Arizona, on the 2nd day

of [226] October, 1933, at the hour of ten o'clock

A. M., or as soon thereafter as counsel can be heard.

Dated this 25th day of October, 1933.

J. A. MALIA,
Bank Commissioner of Utah.

By D. M. DRAPER
Deputy Attorney General of Utah.
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Received copy this 26tli day of September, 1933.

THOMAS W. NEALON
E. G. MONAGHAN

Attorney for Plaintiff.

E. O. PHLEGAR
Attorney for Intervenor

H. C. & Sophia Smoot.

[Endorsed] : Filed Sep. 26, 1933. [227]

[Title of Court and Cause.]

PETITION FOR LEAVE TO INTERVENE.
Comes now J. A. MALIA and respectfully repre-

sents to the Court:

I.

That he is the duly appointed, qualified and acting

Bank Commissioner of the State of Utah.

That the defendant in the above entitled cause,

Intermountain Building & Loan Association, is a

corporation, organized and existing under and by

virtue of the laws of the State of Utah, and is a

citizen of the State of Utah, its principal place of

business being fixed by its articles of incorporation

in Salt Lake City, State of Utah and doing business

within the County of Maricopa, State of Arizona,

wdth offices at the City of Phoenix, Maricopa County,

Arizona ; that it owns property and has assets within

the State of Arizona. [228]
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II.

That he, as Bank Commissioner of the State of

Utah, is charged by the laws of said State with

respect to the inspection, supervision and control of

Building and Loan Associations, Incorporated, in

the State of Utah.

Sections 1, 12, 17, 18 and 19 of Chapter 43, Session

Laws of 1925, provide as follows

:

Section 1. INCORPORATION — AP-

PROVAL OF ARTICLES. Building and loan

associations organized for the purpose of rais-

ing a fund by the collection of dues or stated

payments from its members, to be loaned among

its members, or others, may be incorporated un-

der the provisions of Chapter 1 of this title, re-

specting corporations for pecuniary profit
;
pro-

vided, however, that the secretary of state shall

not issue a certificate of incorporation to any

such association, authorizing it to do business in

this State, until its articles of association or

agreement shall have been approved by the

bank commissioner; and all the rights, privi-

leges, and powers, and all the duties and obliga-

tions of such corporations, and the officers and

stockholders thereof, shall be as provided in said

chapter, except as in this chapter otherwise pro-

vided. In addition to the other facts required to

be stated, the articles of incorporation of such

company shall state the terms and plans of be-

coming and continuing a member, and of with-

drawal, the plans of making loans, distributing
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profits, equalizing losses, providing for ex-

penses, and of providing a fund with which to

pay losses, and the maximum compensation of

officers.

Section 12. ILLEGAL CONDUCT OF
BUSINESS. When, in the opinion of the bank

commissioner, any such corporation is con-

ducting its business illegally, or in violation of

its articles of incorporation or by-laws, or is

practicing deception upon its members or the

public or is pursuing a plan that is injurious to

the interests of such members, or if he is satis-

fied that its affairs are in an unsafe condition,

he shall notify its directors or managers, and

if it shall not immediately amend its course or

put its affairs upon a safe basis, he may, in the

case of a domestic corporation forthwith take

possession of the business and propel'ty of such

cori3oration and take the necessary steps to wind

up its affairs as provided by Chapter 23, Ses-

sion Laws, 1921; and in the case of a foreign

corporation, he shall so advise the secretary of

state, who shall thereupon revoke its certificate

of authority to do [229] business in this State.

Section 17. ANNUAL EXAMINATION-
REFUSAL—PENALTY—FEES. It shall be

the duty of the bank connnissioner in person or

by deputy to make a careful examination of the

affairs of any such association once in each

year, or oftener in his discretion. The officer

making such examination shall have the power
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to administer oaths, to take all testimony by him

deemed necessary and proper and compel the

attendance of witnesses and the production of

books and papers and by like process and in like

manner as is now provided by law to procure the

attendance of witnesses and the production of

books and papers in action at law in the courts

of record in this State. In every such examina-

tion inquiry shall be made as to the nature and

resources of the corporation generally, the mode

of conducting and managing its affairs, the ac-

tion of its directors, the investment of its funds,

the security afforded its members and those

by whom its engagements are held, and whether

the requirements of its charter, the State law

and its by-laws are being complied with in the

administration of its affairs. The refusal of any

such corporation to permit the examination of

its affairs as required by this Act shall be suffi-

'cient cause for the institution of proceedings to

ivind up its affairs as provided by law; and if

any foreign association shall refuse to submit to

such examination, the bank commissioner shall

so advise the secretary of state, who shall there-

upon revoke its certificate of authority to do

business in this State; provided, whenever, by

the laws of the State under which any foreign

association is organized, annual examinations of

such associations are required and are made

pursuant thereto, then the bank commissioner

shall not be required to ma^^e the examination

herein provided for
;
provided, such foreign as-
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sociation shall furnish to the bank commissioner

of this State, annually, a certificate of the

proper officer of such other State, that he has

made an examination pursuant to the laws of

such other State, and that the affairs of such

association are in accord with the laws of such

other State, provided such a certificate shall

show that the examination in the foreign state

discloses the information required by the bank

commissioner of this State; and provided fur-

ther, that the bank commissioner of this State

may, whenever he deems it advisable, cause

examination of such foreign associations to be

made as is required in the case of associations

organized under the laws of this State.

For each examiner employed, a fee of fifteen

dollars per day for each day required to make

the examination of a building and loan associa-

tion shall be charged, which fee shall be turned

into the State treasury to the credit of the gen-

eral fund. The company so examined shall also

be required to pay the necessary hotel and

traveling expenses of the bank commissioner or

examiner to and from the place of examina-

tion. [230]

Section 18. DISCRETION OF BANK
COMMISSIONEE — RULES — APPEAL.
The bank commissioner shall have discretionary

power in the approval of articles of incorpora-

tion or authority for such associations and may
refuse to grant such approval when the plan

of operation outlined in the articles of incor-
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poration and by-laws submitted for approval,

does not comply with the statutes governing as-

sociations or the accepted and prevailing prac-

tices of associations of this State ; when the in-

corporators or organizers of the association, or

when any of them or any persons who shall not

be of such character, responsibility and general

fitness as to warrant the belief that the associa-

tion will be conducted for the best interests of

its members ; when the location or field of opera-

tion of the proposed association shall be in such

close proximity to an organization already or-

ganized that the business of the established asso-

ciation might be interfered with and the support

of the newly organized association would not be

such as to assure its success ; or when other good

and sufficient reasons exist for such refusal.

The bank commissioner shall also have the

power to adopt and promulgate reasonable and

uniform rules and regulations in harmony with

law to govern the conduct, operation and man-

agement of all building and loan associations

created, organized or existing under or by vir-

tue of the laws of the State of Utah, and to

govern the examination and the statements and

reports of such building and loan associations,

and the form on which such building and loan

associations shall report their assets and liabili-

ties and reserves and otherwise keep their

records and accounts, and otherwise to govern

the administration of this Act; provided fur-

ther that all persons feeling themselves ag-
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grieved by the action, decision and ruling of the

bank commissioner may appeal to the State dis-

trict court.

Section 19. BANK COMMISSIONER TO
EEPORT. At the close of the fiscal year, bien-

nially, the bank commissioner shall make a re-

port to the governor containing a detailed state-

ment of assets, liabilities, receipts and expendi-

tures, together with a list of officers and direc-

tors of each building and loan association or

other co-partnership, association or corporation

under the jurisdiction of the banking depart-

ment, and any other proceedings had or done

by the department under this chapter, show-

ing generally the condition of such co-partner-

ship, association or corporation operating in

this State, and such other material in connec-

tion with such business as may be of interest

to the public. [231]

The provisions of Chapter 23, Session Laws of

1921, so far as pertinent in this action, referred to

in Section 12, supra, provide as follows

:

Section 1. BANK COMMISSIONER MAY
TAKE POSSESSION—WHEN. The bank

commissioner may forthwith take possession of

the business and property of any bank to which

this Act is applicable, whenever it shall appear

that such bank:

1. Has violated its charter or any law ap-

plicable thereto;

2. Is conducting its business in an unauthor-

ized or unsafe manner;
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3. Is in an imsonnd or unsafe condition to

transact its business;

4. Has an impairment of its capital for a

period of ninety days;

5. Has refused to pay its depositors in ac-

cordance with the terms on which such deposits

were received;

6. Has become otherwise insolvent;

7. Has neglected or refused to comply with

the terms of a duly and legally authorized order

issued by the bank commissioner

;

8. Has refused, upon proper demand, to sub-

mit its records and affairs for inspection to an

examiner of the banking department; or

9. Its officers have refused to be examined

upon oath regarding its affairs.

Such bank may with the consent of the bank

commissioner resiune business upon such condi-

tions as may be approved by him.

Section 7. Upon taking possession of the

property and business of such bank, the bank

commissioner is authorized to collect money due

to such bank, and to do such other acts as are

necessary to preserve its assets and business

and shall proceed to liquidate the affairs there-

of, as hereinafter provided. The bank commis-

sioner shall collect all debts due and claims be-

longing to it, and upon the order of the district

court in and for the county in which the office

of such bank is located, may sell or compound

all bad or doubtful debts, and on like order may
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sell the real estate [232] and personal property

of such bank, on such terms as the court shall

direct. The bank commissioner shall give notice

to such bank of the time and place of making

application to said court for such order. The

bank commissioner upon the terms of sale or

compromise directed by the cou.rt, shall execute

and deliver to the purchaser of su.ch real and

personal property such deeds or instruments

as shall be necessary to evidence the passing of

the title ; and if said real estate is situated out-

side the county in which the office of the bank

was located, a certified copy of such order au-

thorizing and ratifying said sale shall be filed

in the office of the recorder of the county within

which said property is situated ; and may upon

suspension of a bank enforce the individual

liability of stockholders and proceed to collect

same.

Section 12. INJUNCTION PROCEED-
INGS BY AGGRIEVED BANK. Whenever

any such bank of whose property and business

the bank commissioner has taken possession, as

aforesaid, deems itself aggrieved thereby, it

may at any time within thirty days after taking

such possession apply to the district court of the

county in which the office of such bank was

located, to enjoin further proceedings in

liquidation, and said court, after citing the bank

commissioner to show cause why further pro-

ceedings should not be enjoined and hearing the

allegation and proofs of the parties and de-



204 Intermountain B. (& L. Assn.

termining facts, may dismiss such application

or enjoin the bank commissioner from further

proceedings and direct him to surrender such

business and property to such person, partner-

ship, corporation, company, society or associa-

tion.

Section 13. NO RECEIVER— EXCEP-
TION. No receiver shall be appointed by any

court, nor shall any deed of assignment for the

benefit of creditors be filed in any district court

within this State for any bank except upon

notice to the bank commissioner, unless in case

of urgent necessity it becomes in the judgment

of the court, necessary so to do in order to pre-

serve the assets of such bank. The bank com-

missioner may, within five days after the serv-

ice of such notice upon him take possession of

such bank, in which case no further proceed-

ings shall be had upon such application for the

appointment of receiver or under such deed of

assignment, or, if a receiver has been appointed

or such assignee shall have entered upon the

administration of his trust, such appointment

shall be vacated or such assignee shall be re-

moved upon application of the bank commis-

sioner to the proper court therefor, and the

bank commissioner shall proceed in all such

cases to administer the assets of such bank, as

herein provided. [233]

Section 14. STOCKHOLDERS' MEETING
TO WIND UP AFFAIRS. Whenever the bank
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eomniissioiier shall have paid to each depositor

and creditor of such bank, not including stock-

holders, whose claim or claims as such depositor

or creditor shall have ])eeii duly proved and

allowed, the full amount of such claims, and

shall have made proper provisions for lui-

claimed or unpaid deposits or dividends, and

shall have paid all the expenses of the liquida-

tion, the bank commissioner shall call a meeting

of the stockholders of such bank, by giving no-

tice thereof for four consecutive weeks in one

or more newspapers published in the coujity

wherein the office of such bank was located. At

such meeting the stockholders shall determine

whether the bank commissioner shall continue

to administer its assets and wind up the affairs

of such bank, or whether an agent or agents

shall be elected for that purpose; and in so de-

termining the said stockholders shall A'ote by

ballot in person, or by proxy, each share entitl-

ing the holder to one vote and the majority of

the stock shall be necessary to a determination.

Section 15. LIQUIDATION BY BANK
COMMISSIONER OR BY AGENT. In case it

is determined to continue the liquidation under

the bank commissioner, he shall complete the

liquidation of the affairs of such bank, and

after paying the expenses thereof shall distri-

bute the proceeds among the stockholders in

proportion to the several holdings of stock, in

such manner and upon such notice as may be

directed by the district court in the county in
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which the office of such hank was located. In

ease it is determined to appoint an agent or

agents to liquidate, the stockholders shall there-

upon select su.ch agent or agents hy ballot, a

majority of the stock present and voting, in

person or by proxy, being necessary to a choice.

Such agent or agents shall file with the bank

commissioner a bond to the State of Utah in

such amount and with such sureties as shall be

approved by the bank commissioner for the

faithful performance of all the duties of his or

their trust, and thereupon the bank commis-

sioner shall transfer to such agent or agents all

the undivided or uncollected or other assets of

such bank then remaining in his hands : and

upon such transfer and delivery the said bank

commissioner shall be discharged from all

further liability to such bank and its creditors.

III.

That the Intermountain Building & Loan Asso-

ciation, defendant herein, since 1921, has conducted

a successful building and loan business throughout

several states of the Union under [234] the super-

vision of the Bank Commissioner of the State of

Utah; that approximately 1,133 individuals in the

State of Arizona have become stockholders in said

company and approximately 7,289 individuals in

other states of the Union have become stockholders

and investors therein; that sometime prior to the

filing of this action said company removed its books,

files, papers and records to the State of Arizona
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where they remained and are at this time ; that the

continued national depression has greatly affected

the affairs of all banking and loan companies and

has necessitated -increased diligence on the \mvt of

your petitioner in the inspection of banks and loan

companies under his jurisdiction; that the absence

from the State of Utah of the ])ooks, files and re-

cords of the Intermountain Building & Loan Asso-

ciation has made it increasingly difficult for your

petitioner to inspect and examine said company for

the protection of all stocldiolders and investors

therein; that to correct said condition your peti-

tioner did, on the 28th da)^ of August, 1933, and

again on the 13th day of September, 1933, make a

written demand upon the president and directors

of said association to return forthwith, to the State

of Utah, the books, files and records of said associa-

tion; that in response to said demand the officers

of said association have advised your petitioner that

they are unable to comply with said demand for the

reason that a Restraining Order has issued out of

this Court restraining them from complying with

such demand.

Your petitioner further alleges that hy virtue of

its incorporation under the general laws of the

State of Utah and by virtue of the laws of Utah

and the statutes of the State of Utah that he is

vested with exclusive jurisdiction of the aff'airs (^f

said association to the exclusion of this Court, or

any other Court; that as a matter of equity your

petitioner is better able to inquire into and manage

the affairs of said association than [235] is this
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Court by reason of his powers and authority under

the statutes of the State of Utah, in that he is au-

thorized to reorganize said companies and to aid

said association to realize the object of its existence,

whereas a Receivership proceeding can do no other

than to destroy the institution altogether.

AVHEREFORE your petitioner prays for the

order of this Court permitting your petitioner

herein to file his complaint in intervention and to be

forthwith entered as an intervener in said action,

and for other and further general relief.

J. A. MALTA,
State Bank Commissioner of Utah.

By
Assistant Attorney General [236]

State of Arizona,

County of Maricopa—ss.

D. M. DRAPER, being first duly sw^orn on his

oath says : that he is the Assistant Attorney General

of the State of Utah and makes this verification on

behalf of petitioner herein for the reason that said

petitioner is not in the State of Arizona; that he

has read said petition and knows the contents

thereof; that the matters and things therein con-

tained are true of his own knowledge, except so far

as they are therein stated upon information and

belief and to such allegation he believes it to be true.

D. M. DRAPER.
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Subscribed and sworn to before me this 26th day

of September, 1933.

[Seal] GEO. H. RAWLINS,
Notary Public.

My Commission Expires March 10, 1936.

Received copy this 26th day of September, 1933.

THOMAS W. NEALON,
E. G. MONAGHAN,

Attorney for Plaintiff.

E. O. PHLEGAR,
Attorney for Intervenor

H. C. & Sophia Smoot.

[Endorsed] : Filed Sep. 26, 1933. [237]

In the United States District Court for the District

of Arizona.

October 1933 Term At Phoenix

MINUTE ENTRY OF WEDNESDAY,
NOVEMBER 22, 1933

Honorable F. C. Jacobs, United States District

Judge, Presiding.

[Title of Cause.]

Petition for Leave to Intervene of J. A. Malia,

State Bank Commissioner of Utah, having hereto-

fore been submitted without argument, and by the

Court taken under advisement, and the Court hav-

ing duly considered the same, and being fully ad-

vised in the premises,
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IT IS ORDERED that said Petition be, and the

same is hereby denied, and that an exception be

entered on behalf of said J. A. Malia, State Bank
Commissioner of Utah. [238]

[Title of Court and Cause.]

INTERVENORS' MOTION TO DISMISS PE-
TITION OF J. A. MALIA FOR LEAVE TO
INTERVENE.

COME now the intervenors, H. C. Smoot and

Sophia Smoot, his wife, by E. O. Phlegar, their

attorney of record, and move the court to dismiss the

petition for leave to intervene of J. A. Malia, State

Bank Commissioner of Utah, for the reason that

said petition does not state facts sufficient to author-

ize said bank commissioner to intervene, or to

justify the court in permitting him to file his com-

plaint in intervention herein, for the reason that it

does not appear

1. That the State Bank Commissioner of Utah is

an interested party, or could be interested in the

subject matter of this suit;

2. That the State of Utah is not and could not be

a party in interest in the subject matter of this

action

;

3. That the State of Utah or the State Bank

Commissioner of Utah have any rights in the sub-

ject matter of said action which could be in any
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manner affected by a judgment of this court herein;

[239]

4. That the defendant, Intermountain Building

& Loan Association, has done or committed any

act which would give the State Bank Commissioner

of Utah any right whatever to take possession of

the assets of said corporation, as provided for in

Chapter 23, Session Law^s 1921 of the state of

Utah;

5. That said petition wholly failes to state any

fact which would entitled the State Bank Com-

missioner of Utah to intervene herein or to become

a party to this action.

E. O. PHLEGAR
Attorney for H. C. Smoot and

Sophia Smoot.

Copy accepted Sept. 27, 1933.

Chas. L. Rawlins

for D. M. Draper.

[Endorsed] : Filed Sep. 27, 1933. [240]

[Title of Court and Cause.]

PLAINTIFFS' MOTION TO DISMISS PETI-
TION FOR LEAVE TO INTERVENE
FILED BY J. A. MALIA, AS STATE BANK
COMMISSIONER OF UTAH.

COMES NOW the plaintiffs, by their undersigned

attorneys, and move to dismiss the petition for

leave to intervene filed herein by J. A. Malia as
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State Bank Commissioner of Utah upon the fol-

lowing grounds:

I.

That said petition for leave to intervene shows

that the proposed intervenor has not and does not

claim any interest in the litigation or subject matter

thereof, and that the proposed intervention is not

in subordination to and in recognition of the pro-

priety of the main proceedings, all as required by

Equity Rule 37.

II.

That the petition in intervention filed herein ex-

pressly shows that the proposed intervenor has no

interest in or right to the possession of the assets

of the defendant corporation.

III.

That said petition for leave to intervene shows

upon [241] its face that the proposed intervenor

has no proprietory right or interest in the subject

matter of the suit.

IV.

That as the petition for leave to intervene ex-

pressly denies the jurisdiction of the Court, the peti-

tion in intervention is not such as contemplated by

Equity Rule 37.

E. G. MONAGHAN
THOMAS W. NEALON

Attorneys for Plaintiffs.
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Received copy of within Motion this 3rd day of

October, 1933.

R. G. LANGMADE &

RAWLINS & RAWLINS
Attorneys for Defendant.

E. O. PHLEGAR
Attorney for Intervenor,

H. C. Smoot, et al.

[Endorsed] : Filed Oct. 3, 1933. [242]

October 1933 Term M Phoenix

MINUTE ENTRY OF WEDNESDAY,
JANUARY 3, 1934

Honorable F. C. Jacobs, United States District

Judge, Presiding.

[Title of Cause.]

Motions of Intervenors, H. C. Smoot and Sophia

Smoot and Plaintiffs to Dismiss Petition of J. A.

Malia, State Bank Commissioner of Utah for leave

to Intervene, having heretofore been submitted,

without argument, and Defendant's Motion to Dis-

solve Restraining Order and to amend Restraining

Order, having heretofore been argued, submitted,

and by the Court taken under advisement, and the

Court having duly considered the same, and being

full}^ advised in the premises,

IT IS ORDERED that said Motions of Inter-

venors, H. C. Smoot and Sophia Smoot and Plain-
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tiffs, to Dismiss Petition of J. A. Malia, State Bank

(Commissioner of Utah for leave to intervene be,

and the same are hereby granted, and that an ex-

ception be entered on behalf of said J. A. Malia,

and

IT IS FURTHER ORDERED that Defendant's

Motion to Dissolve Restraining Order and to amend

Restraining Order, [243] be and the same is hereby

denied, and that an exception be entered on behalf

of said Defendant. [244]

[Title of Court and Cause.]

PETITION FOR LEAVE TO INTERVENE OF
J. A. MALIA AS BANK COMMISSIONER
OF THE STATE OF UTAH.

Comes now J. A. Malia, as Bank Commissioner

of the State of Utah, and respectfully shows the

Court

:

I.

That he is the duly appointed, qualified and act-

ing Bank Commissioner of the State of Utah.

That the defendant above named is, and at all

times herein mentioned has been, a corporation or-

ganized and existing under and by virtue of the

laws of the State of Utah as a building and loan

association; is a citizen of the State of Utah; and

that its principal place of business, as fixed by its

Articles of Incorporation, is, and at all times herein

mentioned has been, at Salt Lake City, in the State

of L^tah ; that said corporation is, and for a number
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of years lias been, doing business within the State

and District of Arizona, with offices at Phoenix,

Maricopa County, Arizona; and that it owns prop-

erty and has assets within the State of Arizona.

[245]

II.

That he, as Bank Commissioner of the State of

Utah, is charged by the laws of said state with

respect to the inspection, supervision, control and

liquidation of building and loan associations incor-

porated under and by virtue of the laws of the State

of Utah, the pertinent provisions of law being con-

tained in Chapter 5, Revised Statutes of Utah,

1933, as amended by Chapter 7, Laws of Utah, 1933,

and Chapter 8, Laws of Utah, 1933, a full, true and

correct copy whereof is hereto annexed and made

a part of this petition. That Section 7-5-23 of said

Chapter 5, as hereto annexed, refers to Chapter 2

of Title Banks and Banking, as contained in said

Revised Statutes of Utah, 1933, which chapter is a

compilation of the banking laws of the State of

Utah, a full, true and correct copy whereof is

hereto annexed and made a part of this petition.

III.

That said Intermountain Building &. Loan Asso-

ciation, defendant herein, has, since about the year

1921, conducted a building and loan business under

and by virtue of the laws of the State of LTtah,

with its principal office and place of business in

said State of Utah, but extending into the States

of Arizona, California, Idaho, Oregon and Wyom-
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iiig'. That oil the ITtli day of March, 1934, your

X)etitioner, pursuant to tlie provisions of the build-

ing and h)an and banking laws of the State of

Utah, and particularly Section 7-2-1 of said Re-

vised Statutes of Utah, 1933, did, at Salt Lake City,

Utah, being the principal office and place of busi-

ness of said defendant, take possession of the busi-

ness and property of said defendant, Intermoun-

tain Building & Loan Association, and ever since

has been, and now is, in possession of said business

and property. That on said 17th day of March,

1934, your petitioner, pursuant to the provisions of

law aforesaid, did, at Phoenix, Arizona, being the

principal [246] office and jolace of business of said

defendant in the State and District of Arizona, take

possession of the business and property of said In-

termountain Building & Loan Association within

the State and District of Arizona, and ever since

has been, and noAv is, in possession of the same

under and by virtue of said laws of the State of

Utah, and for all of the purposes thereof.

IV.

Your petitioner further shows the court that it

is in the best interests of the depositors, creditors,

stockholders, and all other persons interested in the

business and affairs of said defendant building and

loan association, including plaintiffs and interven-

ers herein, that the supervision and further con-

duct of the business, properties and affairs of said

association be conducted by and under the direction

of your petitioner, as Bank Commissioner of the
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State of Utah, and x^ursuant to the laws of said

State of Utah ; that under and by virtue of the laws

of Utah, as hereinabove referred to, your petitioner

is vested with exclusive jurisdiction of the business,

property and affairs of said association ; and that as

a matter of equity, your petitioner is better able to

inquire into and conduct the business and affairs

of said association, as a whole, than would be the

receivers or other officers of the courts of the vari-

ous jurisdictions in which said association transacts

business.

WHEREFORE, your petitioner prays for the

order of this Court permittiup; your petitioner to

intervene herein, as the su.ccessor in interest of said

defendant, Intermountain Building & Loan Asso-

ciation, in the ownership and possession of the

business and assets of said association within the

State and District of Arizona, and to file herein his

proper [247] pleadings as defendant in interven-

tion, and for such other and further roli<:^f as may
be necessary or proper in the premises.

H. VAN BAM JR.,

218 Felt Buildins?,

Salt Uake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building-,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioner.

MOORE & SHIMMEL,
Of Counsel.
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State of Arizona,

County of Maricopa—ss.

J. A. MALIA, being first duly sworn, on oath

deposes and says: That he is the duly appointed,

qualified and acting Bank Commissioner of the

State of Utah, named as petitioner in the foregoing

petition; that he has read the foregoing petition

and knows the contents thereof; that the matters

and things therein contained are true, of Ins own

knowledge, except as to matters therein stated upon

information and belief, which matters he ])elieves

to be true.

J. A. MALIA.

Subscribed and sworn to before me this 22nd day

of March, 1934.

ALICE CAMPBELL (nee Hudson)

[Notarial Seal] Notary Public.

My commission expires Dec. 19, 1934 [248]

[Pages 249-317 of original record, "Banking Laws

of Utah, 1933" issued by State Banking Depart-

ment, are omitted from printed record as per stipu-

lation by Counsel.]

[Pages 318-338 of original record, "Laws Govern-

ing Building & Loan Associations," issued by State

Bank Commissioner, are omitted from printed re-

cord as per stipulation by Counsel.]
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State of Arizona,

County of Maricopa—ss.

BLAINE B. SHIMMEL, being first duly sworn,

upon oath deposes and says: That he is one of the

attorneys for the petitioner named in the foregoing

Petition for Leave to Intervene; that on the 23rd

day of March, 1934, he inclosed a full, true and

correct copy of said Petition in an envelope,

which said envelope was addressed to Elizabeth G.

Monaghan, Attorney at Law, Prescott, Arizona, the

same being the name and address of the attorney

for plaintiffs in the foregoing action; that on said

date he deposited said envelope, with postage fully

prepaid, in the United States Post Office at

Phoenix, Arizona.

BLAINE B. SHIMMEL.

Subscribed and sworn to before me this 23rd

day of March, 1934.

[Seal] ALICE CAMPBELL (nee Hudson)

Notary Public.

My commission expires December 19, 1934.

Received copy of the within Petition for Leave

to Intervene, this 23d day of March, 1934.

R. G. LANGMADE
RAWLINS & RAWLINS By M. I.

Solicitors for Defendant,

Intermountain Building & Loan

Association.

E. O. PHLEGAR
Solicitor for H. C. Smoot and

Sophia Smoot, Interveners.

[Endorsed] : Filed Mar. 23, 1934. [339]
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[Title of Court and Cause.] ^
MOTION OF PLAINTIFFS OALLEGOS AND

GUDMUNDSEN TO DISMISS PETITION
FOR LEAVE TO INTERVENE FILED BY
J. A. JVIALIA, AS STATE BANK COMMIS-
SIONER OF UTAH.

COME NOW Guadalupe R. Gallegos, Francesca

Gallegos, his wife, and Inga G. Gudmundsen, in

their own behalf and in behalf of others similarly

situated, plaintiffs above named, by their under-

signed attorneys, and move to dismiss the petition

for leave to intervene filed in this suit by J. A.

Malia,—said petition stating that said "J. A. Malia,

as Bank Commissioner of the State of Utah," is

the petitioner in said petition for leave to intervene,

—upon the following grounds:

I.

That said petition for leave to intervene fails to

show sufficient facts to entitle the said J. A. Malia,

either personally or as Bank Commissioner of the

State of Utah, to intervene in this suit.

II.

That said petition for leave to intervene fails to

comply with the provisions of Federal Equity Rule

37, in that it fails to show that the same is filed in

recognition of the propriety of the main pro-

ceedings. [343]

III.

That the petition for leave to intervene filed

herein fails to disclose any right to the possession
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of the assets of the defendant corporation or to in-

terpose any answer or defense to plaintiffs' com-

plaint tiled herein.

IV.

That said petition for leave to intervene shows

upon its face that the proposed intervener has no

proprietory rights or interest in the subject matter

of the suit, the same being necessary to maintain

a petition in intervention.

V.

That said petition for leave to intervene discloses

no right or authority in law for the proposed in-

tervenor to take possession of the assets of said de-

fendant corporation, or to exercise any control over

its affairs.

YI.

That said petition for leave to intervene discloses

on its face that the petitioner therein took posses-

sion of the assets of the defendant herein in viola-

tion of the order of this court, and if the defendant

corporation permitted said proposed intervenor to

take possession, it did so in violation of the order

of this Court.

VII.

That said petition for leave to intervene does not

charge nor show that the rights of the proposed

intervenor will in any way be placed in jeopardy

by the granting of the relief prayed for by the

plaintiffs.
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VIII.

That the petition for leave to intervene fails to

comply with the rules and practice of this Court in

that it is not accompanied by a full copy of the

proposed pleading.

ELIZABETH G. MONAGHAN
THOMAS W. NEALON

Attorneys for Guadalupe R. Gallegos, Francesca

Gallegos, his wife, Inga Gudmundsen, in their

own behalf and in behalf of others, etc. [344]

Receipt of copy of the within Motion to Dismiss

acknowledged this 27th day of March, 1934.

R. G. LANGMADE
RAWLINS & RAWLINS
Attorneys for Defendant.

MOORE & SHIMMEL
Attorneys for J. A. Malia,

State Bank Commissioner of

Utah.

E. O. PHLEGAR
Attorney for H. C. Smoot

et ux, Intervenors.

[Endorsed] : Filed Mar. 27, 1934. [345]



vs. G. R. GaUegos et ah 223

[Title of Court and Cause.]

MOTION OF INTERVENER, J. A. MALIA, AS
BANK COMMISSIONER OF THE STATE
OF UTAH, FOR LEAVE TO AMEND PETI-
TION FOR LEAVE TO INTERVENE.

Comes now J. A. MALIA, as Bank Commis-

sioner of the State of L^tah, and moves the Court

for leave forthwith to file herein his amended peti-

tion for leave to intervene herein.

Dated this 30th day of March, 1934.

H. VAN DAM,
218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioner.

MOORE & SHIMMEL,
Of Counsel.

Motion granted March 31, 1934.

F. C. JACOBS, Judge [349]

[Endorsed] : Filed Mar. 31, 1934. [350]
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[Title of Court and Cause.]

AMENDED PETITION FOR LEAVE TO IN-

TERVENE OF J. A. MALIA, AS BANK
COMMISSIONER OF THE STATE OF
UTAH.

Comes now J. A. MALIA, as Bank Commissioner

of the State of Utah, and respectfully shows the

Court

:

I.

That he is the duly appointed, qualified and act-

ing Bank Commissioner of the State of Utah.

That the defendant above named is, and at all

times herein mentioned has been, a corporation or-

ganized and existing under and by virtue of the

laws of the State of Utah as a building and loan

association; is a citizen of the State of Utah; and

that its principal place of business, as fixed by its

Articles of Incorporation, is, and at all times herein

mentioned has been, at Salt Lake City, in the State

of Utah ; that said corporation is, and for a number

of years has ])een, doing business within the State

and District of Arizona, with offices at Phoenix,

Maricopa County, Arizona; and that it owns prop-

ertv and has assets within the State of Arizona.

[351]

II.

That petitioner, as Bank Commissioner of the

State of Utah, is charged by the laws of said state

with respect to the inspection, supervision, control

and liquidation of building and loan associations

incorporated under and by virtue of the laws of the
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State of Utah, the pertinent provisions of law l:e-

ing contained in Chapter 5, Revised Statutes of

Utah, 1933, as amended by Chapter 7, Laws of

Utah, 1933, and Chapter 8, Laws of Utah, 1933, a

full, true and correct copy whereof is hereto an-

nexed and made a part of this petition. That

Section 7-5-23 of said Chapter 5, as hereto annexed,

refers to Chapter 2 of Title Banks and Banking,

as contained in said Revised Statutes of Utah, 1933,

which chapter is a compilation of the banking laws

of the State of Utah, a full, true and correct copy

whereof is hereto annexed and made a part of this

petition.

III.

That said Intermountain Building & Loan Asso-

ciation, defendant herein, has, since about the year

1921, conducted a building and loan association

under and by virtue of the laws of the State of

Utah, with its principal office and place of business

in said State of Utah, but extending into the States

of Arizona, California, Idaho, Oregon and Wy-
oming. That prior to the 17th day of March, 1934,

said Intermountain Building & Loan Association,

defendant herein, was, in the opinion of petitioner,

conducting its business illegally and in violation of

its Articles of Incorporation and By-Laws, and

pursuing a plan that was injurious to the interests

of its shareholders, and petitioner, from his ex-

aniination of the aifairs of said corporation, became

and was satisfied that its affairs were in an unsafe,

condition ; of which opinion and determination peti-

tioner notified said corporation and its directors or

managers, but that said corporation did not imme-
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diately, or at all, amend its course or put its af-

fairs upon a safe basis. That on the 17th day of

March, 1934, [352] your petitioner, pursuant to the

provisions of the building and loan and banking

laws of the State of Utah, and particularly Sections

7-2-1 and 7-5-23 of said Revised Statutes of Utah,

1933, did, at Salt Lake City, Utah, being the prin-

cipal office and place of business of said defendant,

take possession of the business and property of said

defendant, Intermonntain Building & Loan Asso-

ciation, and ever since has been, and now is, in pos-

session of said business and property*

That on said 17th day of March, 1934, petitioner,

pursuant to the provisions of law aforesaid, and pui'-

suant to his said determination and action in the

State of Utah, did, at Phoenix, Arizona, being the

principal office and place of business of said de-

fendant in the State and District of Arizona,

take possession of the business and property of

said Intermonntain Building & Loan Association

within the State and District of Arizona, and

ever since has been, and now is, in possession of

the same, under and by virtue of said laws of the

State of Utah and for all of the purposes thereof,

and is now proceeding to preserve its assets and

business and to liquidate the affairs of said cor-

poration, as provided by said laws of Utah.

IV.

Petitioner further shows the court that said In-

termonntain Building & Loan Association has real

estate, mortgage loans, money in bank, and other

assets within the States of Utah, Arizona, Cali-
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fornia, Idaho, Oregon and Wyoming, and lias stock-

holders, certificate holders, creditors and other ben-

eficiaries of petitioner's trust in all of the states

aforesaid and in other states of the United States.

That petitioner has, since the 17th day of March,

1934, taken possession of the assets of said corpora-

tion in the above-mentioned states and is proceeding

to conserve and liquidate the same as a whole, with

the headquarters of said trust in the State of Utah.

That petitioner and his [353] deputies and agents

in the State of Utah are adequately equipped forth-

with to reduce all of the assets of said corporation

to petitioner's possession and control and to pro-

ceed with the administration thereof ; and that from

his experience in the administration of similar

trusts, petitioner shows the Court that it is advis-

able and in the best interests of the depositors,

creditors, stockholders and all other persons inter-

ested in the business and affairs of said defendant

building and loan association, including plaintiffs

and interveners herein, that the supervision and

further conduct of the business, properties and af-

fairs of said association be conducted by and under

the direction of yowc petitioner, as Bank Commis-

sioner of the State of Utah, and pursuant to the

laAvs of said State of Utah. That particularly in

the matter of the filing of claims against the estate

of such a building and loan association it is, as re-

flected by the experience of petitioner, highly de-

sirable that the administration of such estate in

liquidation be centralized under the jurisdiction and

control of that officer of the state wherein such as-

sociation is domiciled charged with the duty of ad-
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ministering and liquidating its assets. Tliat under

and by virtue of the said laws of Utah petitioner

is vested with exclusive jurisdiction and right of

possession of the business, property and affairs of

said association, including the right and duty to

preserve and liquidate the same. That as a matter

of equity it is highly desirable and in the best in-

terests of all concerned in the estate of said build-

ing and loan association that the administration

and liquidation thereof be conducted as a whole

by and under the direction of your petitioner, as

Bank Commissioner of the State of Utah.

V.

Petitioner further shows the Court that shortly

after the filing of plaintiffs' bill herein, and on or

about April 24, [354] 1933, there was made and en-

tered herein an amended restraining order enjoin-

ing and restraining defendant, its successors or as-

signs, and its attorneys, officers, agents, employees,

deputies and servants, and all persons acting for

them and under their direction, from removing any

of the books, files, papers and records of said defend-

ant from the State of Arizona and from transferring

or disposing of the said records to prevent their

production in this Court. That from the date of

said restraining order up to March 17, 1934, said

defendant corporation continued the transaction

of its corporate business in the usual course, and

that no other or further injunction was made or

entered herein, and no receiver, temporary or per-

manent, was appointed herein. That since the ITtli
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day of March, 1934, there has been, and now is,

urgent necessity for the continuance by petitioner

of some of the pending business transactions of

said^ corporation, particularly in the matter of the

liquidation of its mortgage loans through the

agency of the Home Owners' Loan Corporation.

That petitioner is informed and believes that if such

liquidation is promptly carried forward, it will re-

sult in the advantageous conversion into money of

the mortgage loans of said Intermountain Building

& Loan Association and the realization of large sums

of money to said trust. That among the assets of

said corporation within the State of Arizona is a

sum of money on general deposit in The Valley

Bank and Trust Company, at Phoenix, Arizona,

which money said ])ank refuses presently to pay

out upon the check of petitioner or his duly au-

thorized agent, for the reason, as petitioner is in-

formed and believes, that said bank is apprehensive

of transgressing the terms of said amended re-

straining order. That in order to enable petitioner

properly to administer that portion of the assets

of said corporation within the State of Arizona, it

is necessary that this Court, upon the motion of this

petitioner, dissolve or modify said amended restrain-

ing [355] order, and to make and enter in this

cause such other and further orders as may be

necessary to divest this Court of any claim of pos-

session or control of the business, assets, books and

records of said defendant corporation under and

by virtue of said amended restraining order, or

otherwise, and by its proper order herein to deliver

and release to intervener, as Bank Commissioner
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of the State of Utah, such possession and control,

thereby permitting him to administer the same in

the discharge of his duties as such Bank Commis-

sioner.

WHEREFORE, your petitioner prays for the

order of this Court permitting petitioner to inter-

vene herein, as the successor in interest of said de-

fendant, Intermountain Building & Loan Associa-

tion, in the ownership, possession and control of

tlie business and assets of said association within

the State and District of Arizona, and to file herein

his annexed motion ; and for such other and further

relief as may be necessary or proper in the premises.

H. VAN DAM, JR.

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioner.

MOORE S: SHIMMEL
Of Counsel. [356]

State of Arizona,

County of Maricopa.—ss.

J. M. KNAPP, being first duly sworn, on oath

deposes and says: That he is the duly appointed,

qualified and acting Assistant Examiner of J. A.

Malia, Bank Commissioner of the State of Utah,

in charge of the business and affairs of the Inter-
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iiiountaiii Building & Loan Association, a Utali cor-

poiation, within the State and District of Arizona,

and as such is familiar with the matters and things

set forth in the foregoing amended petition for

leave to intervene; that he has read the foregoing

amended petition, knows the contents thereof, and

that the matters and things therein set forth are

true, except matters therein stated upon informa-

tion and belief, which matters he believes to be true.

J. M. KNAPP.

Subscribed and sworn to before me this 30th day

of March, 1934.

[Notarial Seal] LULU B. LAMM
Notary Public.

My commission expires December 19, 1934. [357]

[Title of Court and Cause.]

MOTION OF INTERVENER, J. A. MALIA, AS
BANK COMMISSIONER OF THE STATE
OF UTAH, TO DISSOLVE OR MODIFY
RESTRAINING ORDER, AND FOR
OTHER RELIEF.

Comes now^ J. A. MALIA, as Bank Commissioner

of the State of Utah, intervener herein, and re-

spectfully moves the Court:

1. For an order dissolving that certain amended

restraining order made and entered herein on the

24th day of April, 1933, or modifying said amended

restraining order so as to permit and facilitate the

administration by this intervener of that portion



232 Intermountain B. & L. Assn.

of the business, assets, books and records of tbe de-

fendant, Intermountain Building & Loan Associa-

tion, a Utah corporation, within the State and Dis-

trict of Arizona, by this intervener, in accordance

with his duties as Bank Commissioner of the State

of Utah, in possession of said business, assets, books

and records, as set forth in his amended petition for

leave to intervene herein.

2. For such other and further orders herein as

may be necessary or advisable to divest this Court of

any claim of possession or control of the business,

assets, books and records of said defendant corpora-

tion under and by virtue of said amended restrain-

ing order, or otherwise, and to deliver and release

such possession and control to intervener, as Bank

[358] Commissioner of the State of Utah, and per-

mit and authorize him to administer the same in the

discharge of his duties as such Bank Commissioner.

This motion is based upon petitioner's amended

petition for leave to intervene herein.

H. VAN DAM JR.,

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioner.

MOORE & SHIMMEL,
Of Counsel.
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Received copy of the within Amended Petition for

Leave to Intervene and attached Motion, this 30

day of March, 1934.

THOMAS W. NEALON
ELIZABETH G. MONAGHAN

Attorneys for Plaintiffs.

R. G. LANGMADE &

RAWLINS & RAWLINS
Attorneys for Defendant.

E. O. PHLEGAR
Attorney for H. C. Snioot and

Sophia Smoot,

Interveners.

[Endorsed] : Filed Mar. 31, 1934. [359]

[Title of Court and Cause.]

PETITION OF PLAINTIFFS GALLEGOS &
GUDMUNDSEN FOR APPOINTMENT OF
A TEMPORARY RECEIVER AND FOR
ORDER TO SHOW CAUSE THEREON.

COME NOW Guadalupe R. Gallegos, Francesca

Gallegos, his wife, and Inga G. Gudnnmdsen, and

others similarly situated, plaintiffs, and respect-

fully petition the Court for the appointment of a

temporary receiver in the above entitled matter,

and for an order to show cause upon the defendant

and the proposed intervenor, J. A. Malia, as to why
the same should not be granted. This petition is

based upon the pleadings, records, affidavits and
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other papers filed in this ease, together with the ad-

iiiissions of counsel for the defendant and the pro-

posed intervener made in open conrt on the 2nd day

of April, 1934, and npon the circumstances arising

and/or discovered subsequent to the filing of the

plaintiffs' complaint herein, all of which show an

imperative necessity for the immediate appointment

of a receiver ; and in support thereof, plaintiffs make

the following allegations:

I.

That on the 17th day of April, 1933, the plaintiffs

commenced a suit in this court against the defend-

ant, and service [360] of smnmons and copy of com-

plaint was duly made upon the defendant therein, to

which complaint the plaintiffs refer as if the same

were herein repeated and as part of this petition.

II.

That a restraining order was granted pursuant

to said complaint, restraining the defendant, its suc-

cessors or assigns, its attorneys, officers, agents, em-

ployees, deputies and servants, and all persons act-

ing for them, or under their direction, from remov-

ing, concealing, destroying or disposing of any of

the books, files, papers and records then in the state

and district of Arizona, and the jurisdiction of this

court, which restraining order is still in full force

and effect.

III.

That said restraining order was issued for the

purpose of maintaining the statu quo of the assets
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and affairs of the defendant pending a hearing and

decision of this Court upon the issues involved in

this suit.

IV.

That on the 17th day of March, 1934, in violation

of the restraining order herein issued, and with full

knowledge of its existence and effect, one J. A.

Malia, purporting to act as Bank Connnissioner for

the State of Utah, forcibly entered upon the prem-

ises of the defendant to seize the books, papers,

records, documents and assets of the defendant, and

for the purpose of depriving this court of control

and jurisdiction over same.

V.

That subsequently thereto, and on or prior to. to-

wit, March 22, 1934, the defendant herein, in viola-

tion of the order of this court, and in contempt of

said Court, suffered and permitted the said J. A.

Malia to take possession and control of all the assets

of the defendant in its possession in Arizona; that

this was done over the protest, and contrary to the

advice of the [361] solicitors and counsel of the de-

fendant, who sought to protect the possession of this

Court, and that said action was taken by the defend-

ant after being fully informed by its counsel that

said action was in contempt of this Court.

VI.

That A. J. Bruneau, one of the officers of said

defendant, endeavored to protect the possession of
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this Court and to prevent the violation of the re-

straining order heretofore issued herein and the

seizure of the assets of the corporation, that would

render any judgment of this court hereafter ren-

dered, nugatory; that he was thereupon summarily

removed from office by the defendant and deprived

of any control over the assets, books, records, files,

papers and documents of the defendant.

VII.

That on Monday, April 2, 1934, the defendant ap-

peared in Court by its counsel, Chas. H. Eawdins,

Esq., and R. G. Langmade, Esq., and the proposed

intervener, J. A. Malia, claiming to act as Bank

Commissioner of Utah, appeared in Court by his

attorneys, James R. Moore and Blaine B. Shimmel;

that plaintiffs appeared by their attorneys, Eliza-

beth G. Monaghan and Thomas W. Nealon, and all

parties being before the Court, all of the attorneys

representing each of the parties, agreed and ad-

mitted in open court that it was necessary for the

preservation of the assets of the defendant that the

same be put in the control of some person other than

the defendant for the preservation of said assets and

property.

VIII.

These plaintiffs allege, on information and belief,

that the purpose of J. A. Malia in seizing the assets

of the defendant herein, and the purpose of the de-

fendant in its acquiescence therein, was to remove
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all of these assets from the jurisdiction of this Court

and return them to the defendant herein, and to

that [362] end that it is the purpose of said J. A.

Malia to remove the assets, books, documents and

records of the defendant to the State of Utah and

out of the jurisdiction of this Court.

IX.

That the seizure of the assets and property of the

defendant in the State of Arizona by said J. A.

Malia, was made after he had heretofore applied

to this court for leave to intervene for the purpose

of removing said books, records, and assets to the

State of Utah, which petition in intervention was

denied by this Court on the 22nd day of Novem-

ber, 1933.

X.

That in said petition to intervene filed by said J.

A. Malia, on or about the 26th day of September,

1933, he made the following allegations that:

"did, on the 28th day of August, 1933, and again

on the 13th day of September, 1933, make a

written demand upon the president and direc-

tors of said Association to return forthwith to

the State of Utah, the books, files and records of

said Association, and that in response to said

demand, the officers of said Association have

advised your petitioner that they are unable to

comply with said demand for the reason that a

restraining order has issued out of this Courfj
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restraining them from complying with snch de-

mand. '

'

XI.

That said J. A. Malia has failed, neglected and

refused heretofore to take any action to protect the

investors in said Association, although he was fully

informed, or by reasonable diligence could have been

informed, of the unsafe and unsound condition of

the said defendant corporation; and despite such

knowledge as to the unsafe and unsound condition

of said defendant corporation, said J. A. Malia, did,

in his petition for [363] intervention filed on the

26th day of September, 1933, assert:

"That the Intermountain Building and Loan

Association, defendant herein, since 1921, has

conducted a successful building and loan busi-

ness throughout several states of the Union un-

der the supervision of the Bank Commissioner

of the State of Utah;"

XII.

That the said J. A. Malia is not seeking the con-

trol of this property for the purpose of the preserva-

tion of the assets of the defendant, or the liquidation

thereof, but for the avowed purpose of taking the

same out of the jurisdiction of this court and sur-

rendering its control to the officials of the defendant

corporation who are responsible for the unsound

condition of the corporation and its unsafe opera-

tions, after the removal of the officers of the cor-
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poration who have resisted a violation of the re-

straining order heretofore issued by this Court.

XIII.

That said J. A. Malia is not a fit and proper per-

son to have the custody of the assets of the defend-

ant corporation, as he is without the jurisdiction of

this Court, not responsible thereto, has no bond en-

forcible in this jurisdiction to protect the interests of

the plaintiffs and others similarly situated, and

would not be under the supervision of this Court;

and that, as heretofore demonstrated and as appears

from the records and files herein, he is negligent in

his supervision thereof and lacking the qualities

necessary to a proper administration of its affairs,

and that he has for a long period of time suffered

and permitted said corporation to continue business

in an imsafe and unsound condition when be had ac-

cess to their records and could by the use of ordinary

diligence, have discovered the condition of its af-

fairs. [364]

XIX.

That the facts herein alleged clearly sliow an im-

perative necessity for the immediate appointment

of a Receiver.

WHEREFORE, your petitioners pray that a

temporary receiver be appointed forthwith for all

the property of the defendant within the State ot

Arizona as prayed for in said '^omplaint; that an

Order be made directed to said defendant, and

commanding it on the day therein to be named, and
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under certain penalt}^ to be and appear before this

Honorable Court, then and there to show cause, if

any they have, why a temporary receiver should not

be appointed, pending the hearing upon plaintiff's

complaint and petition for the appointment of a

permanent receiver ; and for such other and further

relief as to the Court may seem meet and proper,

or to which they may be entitled, either at law or

in equity.

ELIZABETH G. MONAGHAN
THOMAS W. NEALON

Attorneys for plaintiffs Guadalupe R. Gallegos,

Francesca Gallegos, his wife, Inga G. Gud-

mundsen, in their own behalf and in Kehalf of

others similarly situated.

State of Arizona,

County of Maricopa^—ss.

ELIZABETH B. MONAGHAN, being first duly

sworn, on oath deposes and says

:

That she is one of the solicitors for the plaintiffs

in the above entitled action and is duly authorized

by them to make this verification for and on their

behalf ; that she had read the foregoing Petition for

Appointment of a Temporary Receiver and For

Order to Show Cause Thereon, and knows the con-

tents thereof; that the allegations in said petition

are true in substance and in fact, except as to those

matters as are therein alleged upon information and

belief, and as to such matters affiant believes the

same to be true.

ELIZABETH G. MONAGHAN.
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Subscribed and sworn to before me this 3rd day

of April, 1934.

[Notarial Seal] CLAIRE M. GAGE,
Notary Public.

My commission expires Sept. 14, 1935. [365]

Received copy of within Petition for Appoint-

ment of a Temporary Receiver and for Order to

Show Cause thereon this 4th day of April, 1934.

R. G. LANGMADE
RAWLINS & RAWLINS
Attorneys for Defendant

By W. W. Carpenter, Jr.

E. O. PHLEGAR
Attorneys for H. C. Smoot and

Sophia Smoot, Intervenors

MOORE & SHIMMEL
Attorneys for J. A. Malia.

[Endorsed] : Filed Apr. 4, 1934. [366]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE

UPON READING and filing the verified peti-

tion of plaintiffs herein for the appointment of a

temporary receiver and for order to show cause

thereon, dated the 3rd day of April, 1934, and upon

reading the verified bill of complaint heretofore

filed herein, together with all the pleadings in the

above entitled suit; and on motion of the solicitors

for the plaintiffs in the above entitled suit,
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IT IS ORDERED that the Intermountain Build-

ing and Loan Association, a corporation, defendant

in the above entitled matter, show cause, if any it

has, at the court room of the United States Federal

District Court, at Phoenix, Arizona, at 10:00

o'clock A. M., on the 10th day of April, 1934, or as

soon thereafter as counsel can be heard, why an

order should not be made and entered herein ap-

pointing a receiver of the Intermountain Building

& Loan Association pending the trial of this suit.

Five days notice hereof to be given defendant.

Dated this 4th day of April, 1934.

F. C. JACOBS,
Judge [367J

Received copy of within Order to show cau^e this

4th day of April, 1934.

R. G. LANGMADE
RAWLINS & RAWLINS
Attorneys for Defendant

By W. W. Carpenter, Jr.

E. O. PHLEGAR
Attorneys for H. C. Smoot and

Sophia Smoot, Intervenors.

MOORE & SHIMMEL,
Attorneys for J. A. Malia.

[Endorsed] : Filed Apr. 4, 1934. [368]
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[Title of Court and Cause.]

JOINDER BY H. C. SMOOT AND SOPHIA
SMOOT IN PETITION FOR APPOINT-
MENT OF TEMPORARY RECEIVER.

Come now H. C. SMOOT and SOPHIA SMOOT,
his wife, intervenors herein, and join with the

plaintiffs, Guadalupe R. Gallegos, Francesca

Gallegos, his wife, Inga G. Gudmundsen and Mata

E. Dexter, and others similarly situated, in their

petition for the appointment of a temporary re-

ceiver, as prayed for in said petition, and said in-

tervenors hereby adopt and join with said plaintiffs

in each and every allegation set forth in said peti-

tion, and join with and adopt the prayer of the com-

plaint in said petition, and

PRAY that a temporary receiver be appointed

forthwith for all of the property of the defendant

within the state of Arizona, as praved for in the

original complaint herein, and for such other and

further relief as to the court may seem meet and

proper, and to which they may be entitled either

at law or in equity.

E. O. PHLEGAR,
Attorney for H. C. Smoot and Sophia

Smoot, Intervenors. [369]

State of Arizona,

County of Maricopa—ss.

E. O. Phlegar, being first duly sworn on oath,

depose and says: That he is the solicitor for the

intervenors in the above entitled action and is duly
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authorized by them to make this verification for and

on their behalf; that he has read the foregoing
j

petition for appointment of temporary receiver;

that the allegations in said joinder iji petition are

true in substance and in fact, except as to those

matters as are therein alleged upon information and

belief, and as to such matters affiant believes the

same to be true.

E. O. PHLEGAR.
Subscribed and sworn to before me this 5th daj

of April, 1934.

[Seal] PEARL PRTDEAUX,
Notary Public.

My commission expires Nov. 28, 1934.

Received copy of the within Joinder in Petition

of Plaintiffs for appointment of Receiver this 6th

day of April, 1934.

ELIZABETH G. MONAGHAN
THOMAS W. NEALON
Attorneys for Plaintiffs.

R. G. LANGMADE
RAWLINS & RA^\ LINS
Attorneys for Defendant.

By W. W. Carpenter, Jr.

MOORE & SHIMMEL
j,

Attorneys for J. A. Malia,

Comm. of Banks of Utah.

[Endorsed]: Filed Apr. 6, 1934. [370]
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[Title of Court and Cause.]

DEFENDANT'S REVOCATION OF AUTHOR-
ITY OF PRESENT SOLICITORS, AND
MOTION TO SUBSTITUTE OTHER SO-

LICITORS.

INTERMOUNTAIN BUILDING & LOAN AS-

SOCIATION, a corporation, the defendant in the

above-entitled cause, respectfully shrews and sug-

gests to the Court that, pursuant to a resolution

duly adopted by its board of directors on the 7th

day of April, 1934, it has revoked the power and

authority of Messrs. R. G. Langmade, George H.

Rawlins, Charles L. Rawlins, and Rawlins & Raw-

lins as its solicitors and attorneys to appear and act

for it in the above-entitled cause, and it

—

Moves the Court that James R. Moore and Blaine

B. Shimmel, copartners, practicing law under the

firm name and title of Moore & Shimmel. be sub-

stituted as solicitors and attorneys for it, the said

Intermountain Building & Loan Association, in the

above-entitled cause, and that their appearance as

such solicitors for and on its behalf be entered b}'

the Court.

Dated April 9, 1934.

INTERMOUNTAIN BUILDING &
LOAN ASSOCIATION

By M. E. Waddoups [371]

[Endorsed]: Filed Apr. 10, 1934. [?>12^
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[Title of Court and Cause.]

ANSWER AND OBJECTIONS OF INTER-
MOUNTAIN BUILDING & LOAN ASSOCI-
ATION AND J. A. MALIA, AS BANK COM-
MISSIONER IN CHARGE OF INTER-
MOUNTAIN BUILDING & LOAN ASSO-
CIATION, TO PETITION FOR APPOINT-
MENT OF TEMPORARY RECEIVER.

Defendants, Intermountain Building & Ijoan As-

sociation, by J. A. Malia, as Bank Commissioner of

the State of Utah in charge of said corporation, and

J. A. Malia, as Bank Commissioner of Utah, make

the following answer to the petition in the above-

entitled cause praying for the appointment of a

temporary receiver of said Association's business,

property and assets and for an order for them to

show cause why the prayer of said petition should

not be granted, which petition and the order to show

cause issued thereon were served upon them and

filed herein on the 4th day of April, 1934:

I.

Defendants admit the allegations of Paragraph I

of said petition.

11.

Defendants admit that subsequent to the filing

of [373] said petition this Court issued a restrain-

ing order substantially to the effect as alleged in

Paragraph II of said petition; but in this connec-

tion allege that on, to-wit, the 11th day of May,
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193:>, said restraining order was by this Court

amended so as to read as follows:

''IT IS ORDERED that the above named

defendant, its successors or assigns, and its at-

torneys, officers, agents, employees, deputies

and servants, and all persons acting for them

and under their direction, are hereby enjoined

and restrained from removing, concealing, de-

stroying or disposing of any of the books, files,

papers and records now in the State and Dis-

trict of Arizona and the jurisdiction of this

(^ourt, in its custody or control, as described in

plaintiff's complaint filed in the above suit.

"AND IT IS FURTHER ORDERED that

this restraining order shall be continued in

force imtil the further order of this Court."

And further allege that said restraining order, as so

amended, has since its entry remained, and now is,

in full force and effect.

III.

Answering the allegations of Paragraph III of

the petition, defendants allege that they are with-

out information as for what purpose said restrain-

ing order was issued, other than as appears on

the face thereof; and allege, upon information and

belief, that the same was issued for no other or

further purpose than by its language it imports.

TV.

Answering the allegations of Paragraph IV of the

petition, the said defendants admit that on the 17th
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clay of March, 1934, J. A. Malia, in his official ca-

pacity as Bank Commissioner of the State of

Utah, with full knowledge of the existence and con-

tents of said restraining order as amended, took pos-

session of the Intcrmountain Building & Loan As-

sociation and its books, papers, records, documents

and assets in the State of Arizona and elsewhere;

but deny, upon advice of [374] counsel, that in tak-

ing such possession the said Malia violated said

amended restraining order or that his purpose in

taking such possession was to deprive this Court

of control and jurisdiction over the same ; and allege

that the said Malia took such possession of said

Association pursuant to the laws of the State of

Utah and in the execution of his offi.cial duties as

Bank Commissioner of said State; that said re-

straining order had been in effect since May 11,

1933, and the said Association, under its officers,

had had the custody and control of tlie books, files

papers and records as covered by said order and

had conducted its business in regular course; and

that the conduct of said Association with relation

to said properties has not been different, nor the

nature of the control or custody been changed by

said Association, under the control of the Bank

Commissioner of Utah, nor by the said Commis-

sioner. Defendants specifically deny that the said

Malia forcibly entered upon the premises of de-

fendant Association for the purpose of taking such

possession or that such possession was effected by

force.
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V.

Answering the allegations of Paragraph V of said

petition, defendants admit that the directors of said

Association suffered and permitted the said Malia,

in his official capacity as Bank Commissioner of the

State of Utah, to take possession and control of said

Association and all of its assets, and specifically

deny that such possession was taken over the pro-

test and contrary to the advice of the solicitors and

counsel of said Association, or that its said solicitors

and counsel advised it that this Association in per

mitting and the said Malia in taking possession of

said assets were in contempt of this Court. The de-

fendants allege that they are advised by counsel,

and upon such advice aver, that [375] neither the

Association or the said Malia is or has been in con-

tempt of this Court by reason of any of the things

which either has done or permitted to be done in

connection with the transfer of the possession of

said Association or its property and assets to tlie

said Malia, or by reason of anything which in said

petition either one of them is alleged to have done

or suffered.

VI.

Answering the allegations of Paragraph VT of

the petition, the defendants admit that one A. J.

Bruneau, a director and officer of defendant Asso-

ciation, objected to this Association suffering and

permitting the said Malia to take possession of it
;

but deny that the said Bruneau was thereupon sum-

marily removed from office and deprived of any
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control over this Association's assets, books, records,

files and papers ; and allege to the contrary that the

said Bruneau on, to-wit, the 21st day of March,

1934, voluntarily resigned from all offices held ])y

him in this Association, since which time he has not

been in its service or employ, as an officer or other-

wise.

VII.

Defendants admit all the allegations of Para-

graph VII of the petition, except that they deny

that the attorneys for the said Malia. at the time

and place alleged in said Paragraph VII or other-

wise, agreed that it was necessary for the preserA^a

tion of the assets of this defendant Association that

the same be put in the control of "some person other

than the defendant"; and in this connection allege

that at said time and place counsel for the said

Malia stated that he, the said Malia, deemed it

necessary that the latter retain possession and con-

trol of said Association and its propei'ty and assets

for their preservation. [376]

VIII.

Answering the allegations of Parai^raph VIII of

said petition, defendants deny that the purpose oF

the said Malia in seizing the Association and its

assets, or the purpose of this Association under his

charge, was to remove all of said assets from the

jurisdiction of this Court and to return them to the

officers of the defendant Association and that to that

end it was his purpose to remove the assets, books,

documents and records of this Association to the
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State of Utah and out of the jurisdiction of this

Court ; and in this connection defendants allege that

the said Malia, in good faith, seized said Associa-

tion and its assets, books, documents and records

under and by virtue of and pursuant to the laws

of the State of Utah, under the laws of which state

this Association was organized and exists, and in

the performance and execution of his duties as Bank
Commissioner of the said State, and for the purpose

of conserving, handling and liquidating said assets

pursuant to the laws of Utah or to permit the in-

vestors, who are the actual and ultimate owners oi'

said assets, to reorganize said Association under

and pursuant to the statutes and laws applicable

thereto, if such should become desirable.

IX.

Defendants admit the allegations of Paragraph

IX of said petition.

X.

Defendants admit the allegations of Paragraph

X of said petition.

XL
Defendants admit the allegations of Paragraph

XI of the petition, except that they deny that on

the 26th day of September, 1933, oi' at any time

prior to the 17th day of March, 1934, said Malifi

was fully informed, or by reasonable [377] diligence

could have been informed, that the affairs of this

defendant Association were in such unsafe and un-

soimd condition as to justify him. in his official
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capacity as aforesaid, in taking possession of its

business and property, as provided by the laws of

the State of Utah, although they admit that prior

to the 17th day of March, 1934, he, the said Malia,

knew that the affairs of this defendant Association

were unsatisfactory, and thereupon and tiiereaftei'

has carried on an investigation of said Association

and its properties and has caused a complete ex-

amination and audit of its records to be m.ade, and

has conferred with the building and loan officials

of the five other states in which the said Association

has operated and which said officials have super-

vision of said Association as an operating associa-

tion in their states and have supervision of three

other affiliated associations which have interlocking

stock holdings with this Association, and which it

was necessary to investigate in order to determine

the value of the assets of this Association. The said

interlocking relations present a i)roblem which can

and should be worked out ]\v the building and loar.

officials having supervision of said Association i.i

the interests of the investors in this Association

and in the interests of economy in handling said

matters, and which problem caimot be effeotivelv or

efficiently or economically worked out by receiver-

ships in this and in the other jurisdictions in which

this said Association has operated.

XII.

Defendants categorically deny the allegations of

Paragraph XII of the petition.
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XIII.

Defendants categorically den_v the allegations of

Paragraph XIII of the petition, except they admit

that the [378] assets of this Association in the pos-

session of said Malia as Bank Commissioner of the

State of Utah would not be under the supervision of

this Honorable Court.

XIV.

Further answering said petition, and as an affir-

mative defense to the application for the appoint-

ment of a temporary receiver as prayed for in said

petition, defendants allege

:

1. That this Association is, and from its incor-

poration has been, a corporation duly organized and

existing under the laws of the State of Utah, doing

a savings and loan or investment business on the

building society plan, and under the laws of Utah

was subject to supervision and examination by the

Bank Commissioner of said State and is now in his

charge ; that for a number of years said Association

has been engaged in such business in the states of

Arizona, California, Idaho, Oregon, Utah, Wyoming

and other states, and with its principal office and

place of business in the City of Salt Lake, Salt Lake

County, Utah; that the following table shows the

book value of its assets and liabilities and the num-

ber of its members or investors located in the several

states in which it did business prior to and including

the 17th day of March, 1934:
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Members or

States Assets Liabilities Investors

Arizona $1,023,766.30 $707,387.23 834

California 247,414.11 138,488.31 169

Idaho 88,392.12 311,829.44 369

Oregon 578,472.70 220,966.96 740

Utah 601,470.13 519,379.23 1010

Wyoming 247,106.27 350,720.18 446

Miscellaneous 99,011.08 234,097.64 272

2. Defendants allege that the said Malia, in his

official capacity as Bank Commissioner of the State

of Utah, for a long time prior and at all times sub-

sequent to the [379] institution of this suit was, and

now is, vested by the laws of said State with the duty

of inspection, supervision, control and liquidation

of building and loan corporations, societies, organi-

zations and associations doing a savings and loan or

investment business on the building society plan.

That the control, supervision and liquidation of

l)uilding and loan associations, under the laws of

the State of Utah, by the said Commissioner is sub-

ject to the supervision of the district court in and

for the county in which the principal office of said

association is located, and which said court has juris-

diction of the handling and liquidation of such asso-

ciation ; that certified copies of the statutes and laws

of the State of Utah governing the supervision, con-

trol, possession, liquidation and reorganization of

building and loan associations formed under the

statutes and laws of the State of Utah are attached
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hereto, marked exhibits "B" and "C", and by

reference hereby incorporated herein and inadi' :i

part hereof.

3. Defendants allege that on the 17th day of

March, 1934, based upon proper examination of tlie

business and assets of this said Association, J. A.

Malia, as Bank Comnnssioner of the State of Utah,

duly, regularly and lawfully took possession of said

Association, its business and assets, and ever since

has l^een, and now is, in possession thereof, and the

said Association has since been in suspension. That

the supervising court having jurisdiction of the said

Bank Commissioner has assumed jurisdiction and

supervision of the said suspension and liquidation

of the said Association ; a certified copy of the order

of said court is attached hereto, marked exhibit "A",

and by reference hereby incorporated herein and

made a part hereof.

4. That the statutes of the states in which this

Association has been admitted to do business, and

particularly [380] the State of Utah, provide how

the association shall be managed as a going associa-

tion, or in liquidation, or in the event of reorganiza-

tion ; and those investing under such statutes are en-

titled to have this Association managed as by said

statutes provided. That this Association has inter-

locking investments with Home Building & Loan

Company, Intermountain Building & Loan Associa-

tion of Arizona, and First National Building & Loan

Association of Arizona, and defendants allege, on

information and belief, that there has been some in-
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termingling of business relations and some confusion

of assets as between said associations ; that the latter

two associations are building and loan corporations

of Arizona, and are now in suspension and in charge

of the Superintendent of Banks of the State of

Arizona, as statutory receiver ; that the Home Build-

ing & Loan Company is a Utah building and loan

corporation, and is in charge of the defendant Bank

Commissioner of Utah as statutory receiver, and

the Association here involved being also in his

charge, it is possible and practicable, with the least

possible expense to investors, to work out the rights

and interests of each of these companies, in consul-

tation and harmony with the building and loan offi-

cials of the seven or eight states in which these

companies have investors and properties. If re-

ceivers in each of said jurisdictions and each of said

four companies should be appointed, it would neces-

sitate the appointment of some twenty-eight or

more receivers, which would render the working

out of said problems and the liquidation or reor-

ganization of said companies, or any of them, im-

possible or so complicated and expensive, in view

that no accounts or records would be available in

many jurisdictions, as to result in the practical loss

to investors of their interests in this Association as

well as the other companies referred to. In view of

the market conditions and [381] the competition in

the sale of real estate of the character owned by this

corporation, or in which it is interested through

mortgages, it is difficult to bring about a quick liqui-
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datioii ; that reorganization may, and probably will,

be preferable, and would result in the greatest sav-

ing and return to investors ; that if receiverships are

initiated as a means of liandling the properties of

this Association, under all the circumstances, reor-

ganization would be prevented and the right of the

investors to own and keep and work out their in-

terests in its assets destroyed ; that the return to in-

vestors is the paramount consideration in this mat-

ter, and that such can best be accomplished by the

handling of said properties by the building and loan

officials, and through the methods provided by the

statutes, of the states involved.

5. That the defendant Bank Commissioner of

Utah and the other commissioners interested in

handling this Association have spent considerable

time and funds in becoming acquainted with the

properties and conditions of this Association and

with its investments and in making complete checks

and audits, and such efforts and funds so expended

will be wasted and such work have to be duplicated

if receivers are appointed; that the state depart-

ments handling such liquidations and reorganiza-

tions, as provided by the state statutes for the pro-

tection of investors, by working together, can co-

ordinate the supervision and clerical w^ork involved

in liquidation of institutions under their care, so as

to minimize the costs and expenses to investors and

keep such costs far below what they will necessarily

be if the properties are placed in this and other
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receiverships; that these departments have knowl-

edge and experience and competent experienced help

in the handling of such liquidations and such prop-

erties as are involved in this matter. [382]

6. That under the law, as defendants are advised

and believe and allege, distribution of all assets, no

matter in what state located, must be made equally

to all investors in all the states having investments

in this Association; that the most convenient and

most economical, and the lawful way of making such

distribution is through the liquidator at the domi-

cile of the corporation having in his charge the

records and books necessary to make the determina-

tion as to claims of investors, and that a separate

distribution to all investors by a number of separate

units under receivership would be highly expensive,

if not impossible, and, therefore, that a centralized

collection and handling of assets is highly preferable

in the interest of accuracy, as well as keeping down

the expense to the investors. That the appointment

of a receiver in this proceeding would probably ini-

tiate other receivership proceedings and would cause

hopeless and endless confusion in the liquidation of

the affairs of this Association, and result in great

and irreparable loss to investors therein.

7. It appears upon the face of the amended bill

of complaint of plaintiffs and the bill of complaint

of interveners, hereinabove named, that each of them

is wholly without equity.

8. That this is an attempt by simple contract

creditors, who have not reduced their claims to judgr
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iiient, to procure a receiver; that this is a proceed-

ing ill rem for the possession of property which is

ah^eady in the possession of a statutory state liquids,

-

tor, as provided hj the statutes under which this

Association was created; that this is not an action

brought for the purpose of appointing a receiver

for purposes of liquidation, but merely for the pur-

poses of conservation of assets as against the old

management of this [383] corporation, and that it

affirmatively appears that no such conservation is

now proper or necessary; and that this Honorable

Court is without jurisdiction to appoint a receiver

herein.

WHEREFORE, the defendants pray as follows

:

1. That the prayer of the petition for appoint-

ment of a temporary receiver be denied

;

2. That the amended bill of complaint of the

plaintiffs and the bill of complaint of the interveners

be dismissed;

3. That the Court make and enter an order sur-

rendering to the said Malia, in his official capacity

as Bank Commissioner of the State of Utah, what-

ever possession, potential, constructive or otherwise,

which this Court may have of the properties and as-

sets of this defendant Association, for the purpose

of liquidation and in order that the affairs of said

Association may be wound up by the Bank Commis-

sioner of Utah under the jurisdiction of the District
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Court of Salt Lake County, Utah, pursuant to the

laws of said State.

H. VAN DAM JR.,

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Defendants.

MOORE & SHIMMEL,
Of Counsel. [384]

State of Arizona,

County of Maricopa.—ss.

J. A. MALIA, being first duly sworn, deposes and

says : That he is the duly appointed, qualified and

acting Bank (bmmissioner of Utah and as such in

charge of Intermountain Building & Loan Associa-

tion, its business and assets; that he has read the

foregoing answer and objections to petition for ap-

pointment of temporary receiver and is familiar

Avith the contents thereof ; that he has read the peti-

tion to which the same is in response and knows the

contents thereof; that the matters and things con-

tained in the foregoing answer and objections are

true in substance and in fact, except such matters

and things as are set forth on information and be-
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lief, and that as to such matters and things affiant

verily believes them to be true; that the allegations

of said petition which affiant has denied in the

foregoing answer are mitrue.

J. A. MALIA.

Sul)scribed and sworn to ])efore me this 9th day

of April, 1934.

[Notarial Seal] LULU B. LAMM
Notary Public.

My commission expires December 19, 1934. [385]

State of Arizona,

County of Maricopa.—ss.

M. E. WADDOUPS, being first duly sworn, de-

poses and says : That he is president of the Inter-

mountain Building & Loan Association, a corpora-

tion, a defendant in the above-entitled cause; that

he has read the foregoing answer and objections to

petition for appointment of temporary receiver and

is familiar with the contents thereof; that he has

read the petition to which the same is in response

and knows the contents thereof; that the matters

and things contained in the foregoing answer and

objections are true in substance and in fact, except

such matters and things as are set forth on infor-

mation and belief, and that as to such matters and

things affiant verily believes them to be true; that

the allegations of said petition denied in the fore-

going answer are untrue.

M. E. WADDOUPS
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Subscribed and sworn to before me this 9tli day

of April, 1934.

[Notarial Seal] LULU B. LAMM
Notary Public.

My commission expires December 19, 1934. [386]

DEFENDANT'S EXHIBIT A.

In the Third Judicial District Court, County of

Salt Lake, State of Utah.

IN THE MATTER OF THE SUSPENSION,
CONSERVATION AND/OR LIQUIDATION
OF INTERMOUNTAIN BUILDING AND
LOAN ASSOCIATION, a corporation.

ORDER
The petition of John A. Malia, the duly appointed,

qualified and acting Bank Commissioner of the

State of Utah, asking that this court assume juris-

diction of the suspension, conservation, and/or

liquidation of Intermountain Building and Loan

Association, a Utah corporation, and praying for

an order granting to petitioner to and including May
1st, 1934, within which to prepare and file his in-

ventory in said matter, and fixing April 30th, 1934

as the closing date for petitioner's first account of

his administration, and that subsequent reports be

made on a monthly basis, came on regularly to be

heard this 6th day of April, 1934.

And it appearing to the court that said Inter-

mountain Building and Loan Association, by M. E.

Waddoups, its president, has made and filed herein

its written consent, acknowledging receipt of a copy
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of said petition, and consenting that a hearing be

had herein without further notice to said associa-

tion,

And it further appearing that said Interuiountain

Building and Loan Association is a corporation

under the laws of Utah, with its principal office and

place of business at Salt Lake City, in Salt Lake

County, Utah, and that this court has jurisdiction

of this matter,

It is therefore ORDERED, ADJUDGED and

DECREED:
1. That the above entitled court has, and does

hereby assume jurisdiction of the suspension, con-

servation, and/or liquidation of the affairs, business

and property of said Intermountain Building and

Loan Association.

2. That petitioner may have to and including

May 1st, 1934, within wdiich to prepare and file in-

ventory of the property and assets of said Inter-

mountain Building and Loan Association. [387]

3. That the first account of petitioner be com-

pleted and filed as of April 30tli, 1934, and that re-

ports thereafter be completed and filed on a monthly

basis.

By the Court:

ROGiER I. Mcdonough
Judge.

Dated this 6th day of April, 1934.

Attest: ALONZO MACKAY, Clerk.

By Fred C. Bassett, Deputy Clerk. [Seal]

[Endorsed]: No. 53396. Filed in the Clerk's Of-

fice, Salt Lake County, Utah. Apr. 6, 1934. Alonzo

Mackay, Clerk 3rd Dist. Court. By Fred C. Bassett,

Deputy Clerk.
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State of Utah,

Coimty of Salt Lake—ss.

I, Aloiizo Mackay, Clerk in and for the County

of Salt Lake in the State of Utah, do hereby certify

that the foregoing as a full, true and correct copy of

the original

ORDER
IX THE MATTER OF THE SUSPENSION,

CONSERVATION AND/OR LIQUIDATION
OF INTERMOUNTAIN BUILDING AND
LOAN ASSOCIATION, a corporation.

No. 53396.

as appears of record in my office.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal, this 6th day

of April, A. D. 1934.

[Court Seal] Alonzo Mackay, Clerk.

By Fred C. Bassett, Deputy Clerk. [388]
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April 1934 Term At Phoenix

MINUTE ENTRY OF TUESDAY,
APRIL 10, 1934

Honorable F. C. Jacobs, United States District

Judge, Presiding.

E-268

GUADALUPE R. GALLEGOS, and FRAN-
CESCA GALLEGOS, Ms wife, INGA G.

GUDMUNDSEN, and MATA E. DEXTER, in

their own behalf and in behalf of others simi-

larly situated,

Plaintiffs,

vs.

INTERMOUNTAIN BUILDING AND LOAN
ASSOCIATION, a corporation.

Defendant.

EDWARD O'REILLY, KITTY R. GROSSMAN,
and FRANK W. NELSON,

Intervenors,

H. C. SMOOT, and SOPHIA SMOOT,
Intervenors.

This cause comes on regularly before the Court

this day pursuant to Order to Show Cause why a

Receiver should not be appointed, and upon the

Petition of Plaintiffs, Guadalupe R. Gallegos, and

Francesca Gallegos, his wife, and Inga G. Gudmund-
sen, for the appointment of such Receiver.
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E. G. Monaghan, Esquire, and Thomas W Nealon,

Esquire, appear as counsel for Plaintiffs.

R. G. Langmade, Esquire, and Messrs. Rawlin^;

and Rawlins, appear as counsel for Defendant.

E. O. Plilegar, Esquire, appears as counsel for

Intervenors, H. C. Smoot and Sophia Smoot.

James R. Moore, Esquire, now presents revoca-

tion of authority of R. G. Langmade, Esquire,

George H. Rawlins, Esquire, Charles L. Rawlins,

Esquire, and Messrs. Rawlins and Rawlins, as solici-

tors for Defendant, Intermountain Building and

Loan Association, and Motion to Substitute Messrs.

Moore and Shimmel.

Said James R. Moore, Esquire, now moves for

an [482] Order substituting Messrs. Moore and

Shimmel as counsel for said Defendant.

Charles L. Rawlins, Esquire, objects to said Mo-

tion and argument is had by said counsel and James

R. Moore, Esquire, and

IT IS ORDERED that said Motion be grantea,

and that Messrs. Moore and Shimmel be substituted

as counsel for Defendant, Intermountain Building

and Loan Association.

James R. Moore, Esquire, now moves that H. L.

Mulliner, Esquire, and IT. Van Dam, Jr., Esquire,

be entered as associate counsel for said Defendant,

and J. A. Malia, as Bank Commissioner of the State

of Utah. Said Motion is argued by Thomas W.
Nealon, Esquire, and James R. Moore, Esquire, and

IT IS ORDERED that said Motion be granted,

and that H. L. Mulliner, Esquire, and H. Yan Dam,
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Jr., Esquire, be entered as associate counsel for said

Defendant and J. A. Malia.

Thomas W. Nealon, Esquire, now moves to strike

Answer and Objection of Intermountain BiiildiiiJi;

and Loan Association and J. A. Malia, as Bank
Commissioner in charge of Intermountain Buildiniv

and Loan Association, to Petition for appointment

of a Temporary Receiver, on the ground that J. A.

Malia, has not been granted leave to Intervene.

Said Motion is argued by Thomas W. Nealon,

Esquire, and B. B. Shimmel, Esquire, and said

Answer and Objection of Intermountain Building

and Loan Association and J. A. Malia, to Petition

for appointment of a Temporary Receiver, is now
presented by B. B. Shimmel, Esquire.

Whereupon a hearing is duly had upon the issues

raised by Petition of Plaintiffs, Guadalupe R.

Gallegos and Prancesca Gallegos, his wife, and Inga

G. Gudmundsen, for appointment of Temporary Re-

ceiver, and Answer and Objection of Intermoun-

tain Building and Loan Association and J. A. Mali's

as Bank Commissioner in charge of Intermountain

Building and [483] Loan Association, to Petition

for appointment of a Temporary Receiver.

J. T. Morgan is now duly sworn to rej^ort the evi-

dence in this case.

PETITIONERS' AND PLAINTIFFS' CASE:
Charles L. Rawlins is now duly sworn and ex-

amined on behalf of Petitioners and Plaintiffs.

Thereupon, the Petitioners and Plaintiffs rest.

Whereupon the Defendant and J. A. ^udia siib-

mit cause upon verified answer, and
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IT IS ORDERED that this cause be submitted,

and by the Court taken under advisement; that the

Defendant and J. A. Malia be allowed three (3)

days from and after this date within which to file

Opening Brief, and that the Plaintiffs and Peti-

tioners have three (3) days thereafter within which

to file Reply Brief.

IT IS FURTHER ORDERED that J. A. Malia

leave Records, Papers, Files, Property and Assets

of Intermountain Building and Loan Association in

the State of Arizona, and not remove the same until

the further Order of this Court. [484J

April 1934 Term At Phoenix

MINUTE ENTRY OF FRIDAY, APRIL 20, 1934

Honorable F. C. Jacobs, United States District

Judge, presiding.

[Title of Cause.]

Application of J. A. Malia, as Bank Commis-

sioner of the State of Utah, for leave to intervene;

Motions of Plaintiffs, Guadalupe R. Gallegos, Frau-

cesca Gallegos, his wife, and Inga G. Gudmundsen,

and Intervenors H. C. Smoot and Sophia Smoot, his

wife, to Dismiss Petition of J. A. Malia for leave

to intervene; Petition of Plaintiffs, Guadalupe R.

Gallegos, Francesca Gallegos, his wife, and Inga G.

Gudmundsen, for appointment of Temporary Re-

ceiver, and Objection of Defendant and Intervenor,

J. A. Malia, to Petition for appointment of Tem-

porary Receiver, having heretofore been argued,

submitted and by the Court taken under advisement,
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and tlie Court having dul}^ considered the same, and

being full}^ advised in the premises,

IT IS ORDERED that said application of J. i^.

Malia, for leave to intervene, be denied; that said

motions of Plaintiffs, Guadalupe R. Gallegos, Fran-

cesca Gallegos, his wife, Inga G. Gudmundsen, and

Intervenors H. C Smott and Sophia Smoot, his

wife, to Dismiss Petition of J. A. Malia for leave

to intervene, be granted, and that an exception be

entered on behalf of said J. A. Malia. [485]

IT IS FURTHER ORDERED thai said Petition

of Plaintiffs Guadalupe R. Gallegos, and Francesca

Gallegos, his wife and Inga G. Gudmundsen, for ap-

pointment of Temporary Receiver be granted; th'dt

said objection of Defendant, Intermountain Build-

ing and Loan Association, a corporation, and Inter-

vener, J. A. Malia, to Petition for Appointment of

Temporary Receiver be overruled, and that an ex-

ception be entered on behalf of said defendant, and

Intervener, J. A. Malia. [486]
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In the District Court of the United States for the

Federal District of Arizona.

No. E-268 Phoenix ^

GUADALUPE R. GALLEGOS, FRANCESCA
GALLEGOS, his wife, INGA G. GUDMUND-
SEN and MATA E. DEXTER, in their own
behalf and in behalf of others similarly situated,

Plaintiffs,

vs. I

INTERMOUNTAIN BUILDING AND LOAN
ASSOCIATION, a corporation,

Defendant,

H. C. SMOOT and SOPHIA SMOOT, his wife,

Intervenors.

ORDER APPOINTING RECEIVER
;

PENDENTE LITE
j

THIS CAUSE coming on for hearing at this term

on the motion of the plaintiffs herein for the ap-

pointment of a temporary receiver for the defendant

herein, which motion was based on the verified bill

of complaint and affidavits filed herein, and on the

answers of the defendant and admissions of defend-

ant made in open court on a hearing in response

to an order to show cause why the petition for the

appointment of a temporary receiver should not l)e

granted ; and it appearing that notice has been given

to the defendant, and after hearing counsel and

upon said verified bill of complaint and the affidavits

filed in support thereof and the admissions in the
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answers and affidavit of the defendant and the ad-

missions in open court of the defendant by its coun-

sel at this hearing,

IT IS ORDERED, ADJUDGED AND DE-

CREED by the Court

:

That Henry S. McCkiskey of Phoenix, County of

Maricopa, State of Arizona, be and he is hereby ap-

pointed receiver pendente lite of all personal and

real property of every kind and character of the said

defendant, Intermountain Building and Loan Asso-

ciation, [490] a corporation, situate in the state of

Arizona, or which was situated in the state of Ari-

zona at the time of the filing of the bill of com-

plaint in this suit.

That said receiver before entering upon the per-

formance of his duties as such under this order

shall file his oath of office and execute a bond with

sureties, to be approved as to form and sufficiency

by the judge of this court, and file with the clerk

thereof, in the sum of $25,000.00 for the faithful

discharge of his duties in the premises.

That before said receiver shall proceed to take

possession of all and singular the property whereof

he is appointed receiver, the plaintiffs, Oradalupe

R. Gallegos, Francesca Gallegos, his wife, and Inga

G. Gudmundsen, shall enter into a bond payable

to the defendant, Intermountain Building and Loan

Association, a corporation, in the sum of $5,000.00,

with such sureties as the judge of this court shall

approve, conditioned to indemnify said defendant

for such damages as it shall sustain in the event
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such seizure shall prove to have been wrongfully

obtained.

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that upon giving said bond, said

receiver shall take possession of all tlje assets, files,

papers, records, documents, moneys, securities,

choses in action, books of account, and all other

property, real and personal or mixed, of the de-

fendant, now in the state and district of Arizona

and the jurisdiction of this court, and all property

in its custody and control pending the filial deter-

mination of this suit, or until further ovders of

this court.

AND IT IS FURTHER ORDERED, AD-
JUDGED AND DECREED that said defendant,

its successors or assigns, and its attorneys, officers,

agents, employees, deputies, servants, and all per-

sons holding in their possession or under their con-

trol property, real, personal or mixed, belonging

to the above named defendant, or [491] to the

possession of which the receiver is entitled, sliall

forthwith deliver to said receiver the said assets,

files, papers, records, documents, moneys, ^^ecurities,

choses in actions, books of account, and all other

property, real, personal or mixed, of the defendant

now in the state and district of Arizona and the

jurisdiction of this court, the same to remain in

the custody and control of said receiver under the

direction of this court until the further order of

this court.

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that J. A. Malia, and his em-
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ployees, agents and attorneys, shall forthwith de-

liver to the receiver herein appointed, all assets,

files, papers, records, documents, moneys, securities,

choses in action, books of account, and all other

property, real, personal or mixed within the state

of Arizona or which may have been within the

state of Arizona at the time of the institution of

this suit, of which he may have possession or which

may have come into his possession since the filing

of this suit, pending the further orders of this

court, and particularly of the assets, files, papers,

records, documents, moneys, securities, choses in

action, books of account, and all other property,

real, personal or mixed, of the defendant, disposed

of by the defendant pending the disposition of this

cause, physical possession, custody, or control, of

which is now in J. A. Malia, his agents, employees,

attorneys, or assigns.

AND IT IS FURTHER ORDERED, AD-
JUDGED AND DECREED that pending this re-

ceivership, the defendant, its employees, agents,

and attorneys, and all sheriffs, marshals, creditors

and J. A. Malia, be and they hereby are enjoined

from interfering with the possession of said re-

ceiver ; and the said defendant and all persons hold-

ing in their possession or under their control, prop-

erty, real, personal or mixed, belonging to the above

named defendant or to the possession of which the

receiver is entitled, [492] shall forthwith deliver

said possession to the receiver.

AND IT IS FURTHER ORDERED, AD-

JUDGED AND DECREED that all persons are
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enjoined from prosecuting in any manner any

action or suit against the receiver or said defendant

without leave of this court; tliat said receiver is

hereby authorized and directed to collect all rents

upon the property of the defendant, to collect any

interest or principal sums of money due it, to con-

tinue and conduct the business of the defendant

to such an extent only as may l)e necessary to

preserve and conserve the estate during the pen-

dency of this suit, to employ such agents, servants,

employees, accountants and workmen as may in

his judgment be advisable or necessary for the

preservation of the property and assets of this

estate, and he may incur any and all obligations

necessary and proper, including the purchase of

materials and supplies, the employment of labor,

and in any further manner requisite for the pres-

ervation of this estate; and he is hereby authorized

to make such payments and disbursements as may
be needful or proper for the preservation of the

property of the defendant, subject to the approval

of this court.

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that said receiver be and he is

hereby authorized to demand, sue for, collect, re-

ceive and take into his possession all property

of the defendant in the state of Arizona wherever

situated and to prosecute and defend suits at law

or in equity for the recovery and protection of

such property.

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED, that said receiver be and he is
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hereby authorized to receive, collect and take into

his possession all moneys tendered him for and on

behalf of the defendant, in payment upon any out-

standing certificates, and to impound the same in a

separate fund subject to the jurisdiction and dis-

position of this court.

IT IS FURTHER ORDERED, ADJUDGED
AND DECREED that said [493] receiver shall

retain possession of said property and continue to

discharge the duties of his trust aforesaid until

the further order of this court, and from time to

time make reports of his doings in the premises,

and may from time to time apply to this court for

such other and further orders and directions as he

may deem necessary and requisite in the due admin-

istration of his trust; that said receiver within

ninety days after the entry of this order shall file

with the clerk of this court an inventory of the

property coming into his possession as such re-

ceiver, and said receiver is hereby directed to keep

true and accurate accounts of all earnings, rents,

issues, and profits of said premises while in his

possession and control and of the expenses incurred

by him in connection with said property and of

all moneys which may come into his hands as such

receiver, and to make reports thereof from time

to time as the court may direct.

AND IT IS FURTHER ORDERED, AD-

JUDGED AND DECREED that leave be and is

hereby granted to any party interested, to move

to vacate, modify or extend this decree.
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Dated at Phoenix, Arizona, this 20th day of

April, 1934, at the hour of 12:40 o'clock P.M.
F. C. JACOBS,

Judge of the United States District Court.

[Endorsed]: Filed Apr. 20, 1934. [494]

[Title of Court and Cause.]

OATH OF RECEIVER PENDENTE LITE.

State of Arizona,

County of Maricopa—ss.

I, HENRY S. McCLUSKEY, do solemnly swear

that I will support and defend the Constitution of

the United States against all enemies, foreign or

domestic; that I will bear true faith and allegiance

to same; that I take this obligation freely without

mental reservation or purpose of evasion ; that I will

well and faithfully discharge the duties of Receiver

Pendente Lite in the District Court of the United

States for the District of Arizona in the above-

entitled cause.

Dated this 20th day of April, 1934.

HENRY S. McCLUSKEY,
Receiver Pendente Lite.

Subscribed and sworn to before me this 20th day

of April, 1934.

[Notarial Seal] THOMAS W. NEALON,
Notary Public.

My commission expires Sept. 9, 1937.

[Endorsed] : Filed Apr. 20, 1934. [495]
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[Title of Court and Cause.]

BOND OF RECEIVER PENDENTE LITE.

KNOW ALL MEN BY THESE PRESENTS

:

That Henry S. McCluskey Receiver Pendente Lite

of Intermountain Building and Loan Association, a

corporation, as Principal, and the Hartford Acci-

dent and Indemnity Company, of Hartford, Con-

necticut, as Surety, are held and firmly bound unto

the United States of America in the sum of Twenty-

five Thousand Dollars ($25,000.00), for the pay-

ment of which well and truly to be made we bind

ourselves, our heirs, legal representatives, successors,

and assigns, jointly and severally, firmly by these

presents.

Sealed and dated this 20th day of April, 1934.

The conditions of this obligation are that

WHEREAS, above named Henry S. McCluskey

was appointed Receiver Pendente Lite of the In-

termountain Building and Loan Association, a cor-

poration, by the Honorable F. C. Jacobs, Judge of

the District Court of the United States, for the Dis-

trict of Arizona, by order made and entered herein

on the 20th day of April, 1934, [496]

NOW, THEREFORE, if said Henry S. Mc-

Cluskey, as such Receiver, shall well and truly per-

form the duties of his office and duly account for

all moneys and properties which may come into his

hands as such, and abide by and perform all things

which he shall be directed to do by order of the court

concerning said receivership, then this obligation
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sliall be void, otherwise to remain in full force and

effect.

Dated this 20th day of April, 1934.

HENRY S. McCLUSKEY
Principal

[Corporate Seal] HARTFORD ACCIDENT AND
INDEMNITY COMPANY OF
HARTFORD,CONNECTICUT
by C. G. SULLIVAN

Atty. in fact

Approved

:

F. C. JACOBS
Judge of the District Court of

the United States, for the

District of Arizona.

[Endorsed]: Filed Apr. 20, 1934. [497]

[Title of Court and Cause.]

CORRECTED STATEMENT OF EVIDENCE.

BE IT REMEMBERED, that the hearing in the

above-entitled cause came on regularly to be heard

before the Honorable F. C. Jacobs, United States

District Judge for the District of Arizona, in the

City of Phoenix, State and District of Arizona, on

the 10th day of April, 1934, at the hour of ten

o 'clock a. m.

APPEARANCES : All parties appeared by their

respective counsel.
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THEREUPON, the following proceedings were

had:

On presentation of motion for respondent, Inter-

mountain Building and Loan Association, a corpora-

tion, by James R. Moore, Esquire, for revocation of

authority of present solicitors, and substitution of

other solicitors, Messrs. James R. Moore and Blaine

B. Shimmel were substituted for Messrs. Charles L.

Rawlins, George H. Rawlins and R. G. Langmade,

as attorneys for the respondent, Intermountain

Building and Loan Association, a corporation.

On motion of Mr. James R. Moore, of counsel for

[501] respondent, and for J. A. Malia, Messrs. H. L.

Mulliner and H. Van Dam, Jr., were admitted to

practice in this court for this particular hearing as

counsel for the respondent and for J. A. Malia.

The following motion was presented by Mr.

Nealon

:

"That the objections of Mr. Malia to these

proceedings be stricken on the ground that he

has never been granted a right to intervene. He
has not come and acknowledged the jurisdiction

of this court. In fact, he is in here asserting to

the contrary."

This motion was not ruled upon by the Court at

the hearing.
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THE FOLLOWING ADMISSIONS were made
by counsel for respondent and J. A. Malia

:

1. That on tlie ITtli day of March, he (J. A.

Malia) took possession of the association and all of

its assets, including those in Arizona.

2. That defendant corporation prior to the 17th

day of March, 1934, was conducting its business ir-

regularly and in violation of its Articles of Incor-

poration and By-Laws, as shown by the pleadings

in the proposed intervention, and that those plead-

ings also disclose that defendant was pursuing a

plan injurious to its stockholders.

3. That said J. A. Malia, as Bank Commissioner

of Utah, made an examination of the affairs of de-

fendant and found that they were in an unsafe and

imsound condition.

4. That he so notified the corporation, its direc-

tors and managers.

5. That J. A. Malia is proceeding to liquidate the

affairs of the defendant corporation. [502]

6. That since the 17th day of March, 1934, there

has existed a necessity for the administration of the

affairs of the defendant corporation by J. A. Malia

or some judicial officer.

7. That J. A. Malia, as Bank Commissioner of

Utah, filed a petition for leave to intervene herein

about the 26th day of September, 1933.

8. That mthin five days after he had notice of

this proceeding he did not take possession of the as-

sets of the defendant nor take any proceedings to

reduce them to his possession.
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9. That the reports filed in his (Malia's) office,

together with the examinations he (Malia) was

authorized to make, and did make, contained full

information as to the status of the affairs of de-

fendant corporation.

10. That all books, records and assets of the de-

fendant corporation within its control had all been

surrendered by the defendant to the custody of the

Bank Commissioner of Utah, and that the defendant

had relinquished all control over them, prior to the

time of the filing of the petition in intervention here.

(By J. A. Malia on March 23, 1934.)

11. That checks were drawn by J. A. Malia or

his agent on the defendant's bank account and pay-

ments thereof refused by the Valley Bank.

12. That the assets and records of the defendant

were delivered to J. A. Malia over the protest of

A. J. Bruneau, Treasurer and General Manager

of defendant.

13. That all of such acts were done with full

knowledge of these proceedings being pending in

this court, including the restraining orders. [503]

CHARLES L. RAWLINS,

being duly sworn on behalf of the petitioners, tes-

tified as follows:

Examination by Mr. Nealon:

My name is Charles L. Rawlins. I have been an

attorney practicing in Arizona, since 1898. I have
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(Testimony of Charles L. Rawlins.)

been one of the attorneys for the defendant Inter-

monntain Building and Loan Association in the pro-

ceedings in the Federal Court in this cause and have

been their attorney in various other actions in the

State Courts, and was so on the 17th day of March of

this year. Up to this morning, I did not have any

notice of the selection of any other attorney to take

my place. I was called over to the Building and

Loan Association about four or four-thirty in the

afternoon on the 17th day of March and found that

J. A. Malia or his agents had taken possession of the

books, records and assets of the Intermountain

Building and Loan Association. They purported

then to be in possession ; had their seals all over the

institution. A sheriff had been there and had been

run out. Mr. Malia was in there. Mr. Van Dam was

in there. There were people in there that I didn't

know. They may have been Utah people, may have

been other people. There were five or six in there

when I got there. I didn't know what it was all

about. Mr. Malia and Mr. Van Dam were there,

a lawyer from Wyoming, Bank Examiner from

Wyoming,—I have forgotten both names—and Mr.

—another director. He sat over there a while ago

(pointing). I have forgotten his name now; tied to

Waddoups and that crowd. And Mr.—well, all the

employees. Mr. Bruneau and his son were there,

and some people that I didn't know. I didn't know

what it was all about and walked in there. The first

man I m^t that I can remember now was Mr. Van



vs. G. R. GaUcgos et al. 283

(Testmiony of Charles L. Rawlins.)

Dam. I remember that because his name was hard

for me to get hold of. He and I were talking and

someone else present. Just who that was I wouldn 't

say. It [504] might have been the fellow from

Wyoming. There were other persons present, other

than the defendant. It was all in a big room. Most

of my conversation that evening was with Mr. Van
Dam. He finally asked me what relation I had with

it, and I finally asked him what connection he had

wdth it, and I says to him, "You know that injunc-

tion is up there in the federal court?" my recollec-

tion is that he told me that he knew there was one

there but he didn't know what it contained. "But",

he says, "you needn't worry about me. I am not

going to violate any federal court injunction. No-

body is going to violate it at my advice." And I

don't know whether Malia was there or not. The

next day we had another contact and were all in the

room and everyone was bound to have heard every-

thing everybody else said. They may not have done

it, but they ought to have heard it. Malia was sitting

there and this injunction business was up there

again, and I told Mr. Waddoups in the presence of

Mr. Bruneau and others that I didn't care what he

did, but he certainly should not violate that injunc-

tion. He gave me his solemn promise he wouldn't

do it. The more I thought about it—I went down

the next morning early and he and Mr. Bruneau

were talking, and I stopped there at the desk and I

again warned Waddoups not to do it, and I said

:
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(Testimony of Charles L. Rawlins.)

"I don't care what takes place, but remember, Wad-
doups, I am telling you not to do it. That is all now
I owe you on it and I am going to tell you. '

' And I

didn't know that it had been turned over until the

morning of the 30th, and my recollection is it was

turned over on the 27th or earlier than that, maybe

the 17th. Mr. Langmade came in my office and told

me that Mr. Waddoups had finally told him he had

turned it all over to Malia and that he (Malia) had

gone back to Utah. [505]

There being no cross-examination of the witness

and no further testimony offered, the cause was sub-

mitted by petitioners upon all the pleadings, affi-

davits and papers in this case and all the admissions

made at this hearing; and the cause was submitted

by the respondent and J. A. Malia on their verified

answer to the petition for appointment of temporary

receiver.

The cause was ordered submitted on briefs and

the Court made the following order in the premises

:

THE COURT : I will enter an order of record in

this case at this time directing Mr. Malia to leave all

the papers and records and files and the property

of the Building and Loan Association in the State of

Arizona and not remove them. That goes to all as-

sets, books, records, files, money and everything else

that belongs to this association ; that they do not be
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removed from this state. That order is in effect

until this matter is disposed of or until further order

of the court.

Mr. VAN DAM : (of counsel for respondent and

J. A. Malia) It will be cheerfully complied with,

your honor.

IN ADDITION to the above there shall be in-

cluded herein as a part of this statement of evidence

and record, the affidavits of James A. Smith, Eliza-

beth Gr. Monaghan, Kathleen Nelligan and Ger-

trude Casto, and the reports of the Intermountain

Building and Loan Association made to the Bank

Commissioner of the State of Utah thereto attached,

and the further affidavits of Elizabeth G. Monaghan,

George Field, and A. J. Bruneau; all in haec verba,

less the formal parts, and reproduced in the exact

language used therein; each of which has been in-

cluded in the counter-praecipe of the plaintiffs

specifying the additional papers necessary for ap-

peal. Counsel for the parties, [506] in order to avoid

duplication in the record hereof, have stipulated

that these instruments shall be included as part of

the statement of evidence.

WHEREFORE, Intermountain Building & Loan

Association, defendant and appellant, and J. A.

Malia, as Bank Commissioner of Utah, appellant,
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pray that the above corrected statement of evidence

be settled, approved and allowed by the Court as a

true, full, correct and complete statement of all the

evidence taken and given and all proceedings had on

said hearing, for use on the appeal taken to the

United States Circuit Court of Appeals for the

Ninth Circuit from the order appointing a receiver

pendente lite.

DATED this 23rd day of May, 1934.

H. VAN DAM, JR.,

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Bldg.,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Bldg.,

Phoenix, Arizona.

Solicitors for Intermountain Building

& Loan Association and J. A. Malia.

MOORE & SHIMMEL,
Of Counsel.

The foregoing Corrected Statement of Evidence

is approved and service thereof acknowledged this

23 day of May, 1934.

ELIZABETH G. MONAGHAN
THOS. W. NEALON

Attorneys for Plaintiffs.

E. O. PHLEGAR
Attorney for Interveners,

H. C. Smoot and Sophia Smoot.
^^-

[507]
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ON THIS DAY came on for consideration by the

Court the matter of the approval of the Corrected

Statement of Evidence lodged by the defendant

(appellant), all parties being represented by coun-

sel; and it appearing that counsel for the parties

desire that portions of the evidence be reprodu.ced

in the exact words of the witnesses, and necessity

appearing therefor, the same has been done under

the direction of the Court ; and it further appearing

that such Corrected Statement of Evidence is true,

complete and properly prepared,

IT IS ORDERED by the Court that the same be

and is hereby approved as a part of the record

herein for the purpose of defendant's (appellant's)

appeal to the Ninth Circuit Court of Appeals.

Dated at Phoenix, Arizona, this 24th day of May,

1934.

F. C. JACOBS,
Judge of the United States District Court.

[Endorsed] : Filed May 24, 1934. [508]
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[Title of Court and Cause.]

PETITION FOR APPEAL.

To the Honorable F. C. Jacobs, Judge of the

District Court of the United States for the

District of Arizona

:

Intermountain Building & Loan Association, the

defendant in the above-entitled cause, and J. A.

Malia, as Bank Commissioner of the State of Utah,

considering themselves aggrieved by the interlocu-

tory order or decree entered on the 20th day of

April, 1934, in the above-entitled cause, appoint-

ing Henry S. McCluskey temporary receiver or

receiver pendente lite of the property and effects

of the defendant, Intermountain Building & Loan

Association, and by that order entered in said cause

on April 10, 1934, ordering the said J. A. Malia

to leave the records, files, papers and assets of the

Intermountain Building & Loan Association in the

State of Arizona and to not remove the same until

further order of this Court, do hereby appeal from

said decree and orders, and each of them, to the

United States Circuit Court of Appeals for the

Ninth Circuit, for the reasons specified in the

assignment of errors which is [509] filed herewith,

and they pray that this appeal may be allowed and

that a transcript of the record, proceedings and

papers upon which said decree and orders were

made, duly authenticated, may be sent to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, pursuant to the statutes and rules of court

thereunto pertaining.
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And petitioners further pra}^ that a supersedeas

may be granted herein pending the final disposi-

tion of said decree and orders upon said appeal, if,

as and when allowed, and that the amount of

security may be fixed by the order allowing said

appeal.

Dated April 21, 1934.

H. VAN DAM, JR.

218 Felt Building,

Salt Lake City, Utah.

JAMES E. MOORE
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioners.

MOORE & SHIMMEL
Of Counsel.

Received copy of the within Petition for Appeal

this 21st day of April, 1934.

ELIZABETH G. MONAGHAN
THOMAS W. NEALON

Attorneys for Plaintiffs

E. O. PHLEGAR
Attorney for Interveners

[Endorsed]: Filed Apr. 21, 1934. [510]
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[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

Intermountain Building & Loan Association, de-

fendant in the above-entitled cause, and J. A. Malia,

as Bank Commissioner of the State of Utah, tile

the following assignment of errors upon which they

will rely in the prosecution of the appeals herewith

petitioned for in said cause from the interlocutory

order or decree entered on the 20th day of April, i

1934, appointing Henry S. McCluskey temporary

receiver or receiver pendente lite of the property

and effects of the defendant, Intermountain Build-

ing & Loan Association, and from that order en-

tered in said cause on April 10, 1934, ordering the

said J. A. Malia to leave the records, files, papers

and assets of the Intermountain Building & Loan

Association in the State of Arizona and to not

remove the same until further order of this Court:

I.

The Court erred in granting the order and decree

for [511] temporary receiver and entering the order

restraining the said J. A. Malia from removing the

property and assets of the defendant, Intermoun-

tain Building & Loan Association, from the State

of Arizona, for the following reasons

:

1. That both the amended bill of complaint of

the plaintiffs and the bill of complaint of the inter-

veners are without equity;

2. That the claims upon which the plaintiffs

and the interveners are predicated are simple con-

tract debts of the defendant and have not yet been

reduced to judgment;
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3. The Court abused its discretion in appoint-

ing said receiver and in entering said order of

April 10, 1934, for the reason that the said J. A.

Malia. as Bank Commissioner of the State of Utah,

was at the time of the entry of said orders, and for

some time prior thereto in his official capacity as

aforesaid had been, in actual possession of the prop-

erties and assets of said defendant, pursuant to the

laws of Utah, the docimile of the defendant, and

was conserving said assets for the benefit of said

defendant 's creditors and those entitled thereto upon

liquidation of its affairs.

4. That in the appointment of said temporary

receiver and the entering of said order of April

10, 1934, the Court denied full faith and credit to

the statutes and judicial proceedings of Utah.

5. That the said J. A. Malia, as Bank Commis-

sioner of the State of Utah, is the statutory suc-

cessor of the defendant, Intermountain Building &

Loan Association, and owns and holds all of its

property and assets as trustee of an express trust

for the use and benefit of the creditors of said

defendant and others entitled thereto upon liquida-

tion, and has the sole right to administer and dis-

pose of them, subject [512] only to the orders of

the District Court of Salt Lake County, Utah, and

that the District Court of the United States for

the District of Arizona is without power or juris-

diction to interfere with such possession and liqui-

dation in the absence of fraud, mismanagement and

bad faith on the part of said Malia in the conser-



292 Intermountain B. (jc L. Assn.

vation, administration and disposition of said prop-

erty and assets.

WHEREFORE, said defendant and said J. A.

Malia pray that said decree and the order appoint-

ing said temporary receiver and said order direct-

ing said Malia to leave the records, papers, files and

assets of said defendant in the State of Arizona

and not to remove the same until further order of

the Court, be reversed, and for such other and fur-

ther relief as to the Court may seem just and

proper.

Dated April 21, 1934.

H. VAN DAM, JR.

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Petitioners.

MOORE & SHIMMEL
Of Counsel. [513]
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[Title of Court and Cause.]

MODIFIED ORDER ALLOWING APPEAL
WITH SUPERSEDEAS

For good cause shown, the order allowing appeal

with supersedeas in the above-entitled cause, made

and entered on April 21, 1934, is hereby modified

and amended so as to read as follows:

*'The petition of the defendant, Intermoim-

tain Building & Loan Association, and J. A.

Malia, as Bank Commissioner of the State of

Utah, in the above-entitled cause for an appeal

from the decree or order appointing Henry S.

McCluskey receiver pendente lite or temporary

receiver of the property and assets of Inter-

mountain Building & Loan Association, entered

on April 20, 1934, and the order entered on

April 10, 1934, ordering the said J. A. Malia to

leave the records, files, papers and assets of said

Intermountain Building & Loan Association in

the State of Arizona and not to remove the same

until further order of this Court, is hereby

granted, and said appeals are allowed and,

upon petitioners filing a bond in the sum of

$35,000.00, with sufficient sureties and condi-

tioned as required by law, the [521] same shall

operate as a supersedeas of said decree and

orders, and each of them, made and entered in

the above cause, and shall suspend and stay all

further operation thereof until the termination

of said appeals by the Circuit Court of Ap-

peals for the Ninth Circuit.
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''IT IS ORDERED that said decrees or or-

ders so appealed from be stayed until and in-

cluding the 15th day of May, 1934, pending the

making, approving and filing of said appeal

and supersedeas bond."

Dated May 8, 1934.

F. C. JACOBS
Judge of the United States

District Court.

Copy of the within Modified Order received this

8 day of May, 1934.

THOMAS W. NEALON
E. G. MONAGHAN

Attorneys for Plaintiffs.

E. O. PHLEGAR
Attorney for Interveners.

[Endorsed] : Filed May 8, 1934. [522]

[Title of Court and Cause.]

SUPERSEDEAS AND (^OST BOND
KNOW ALL MEN BY THESE PRESENTS,

That we, INTERMOUNTAIN BUILDING &
LOAN ASSOCIATION, a corporation duly organ-

ized and existing under the laws of the State of

Utah, and J. A. MALIA, as Bank Commissioner of

the State of Utah, as Principals, and UNITED
STATES FIDELITY AND GUARANTY C^OM-

PANY, a corporation duly organized and existing

under the laws of the State of Maryland and au-
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tliorized to transact a surety business in the State

of Arizona, as Surety, are held and firmly bound,

jointly and severally unto GUADALUPE R.

GALLEGOS, FRANCESCA GALLEGOS, INGA
G. GUDMUNDSEN, MATA E. DEXTER, H. C.

SMOOT and SOPHIA SMOOT, in the full and

just sum of Thirty Five Thousand Dollars ($35,-

000.00), to be paid to the said Guadalupe R. Galle-

gos, Francesca Gallegos, Inga G. Gudmundsen,

Mata E. Dexter, H. C. Smoot and Sophia Smoot,

their heirs, executors, administrators, successors and

assigns, to which payment, well and truly to be

made, we bind ourselves, our heirs, executors, ad-

ministrators, successors and assigns, jointly and

severally by these presents.

Sealed with our seals this 8th day of May, 1934.

[523]

WHEREAS, on the 20th day of April, 1934, in

a suit pending in the above-entitled court, wherein

Guadalupe R. Gallegos, Francesca Gallegos, Inga

G. Gudmundsen, Mata E. Dexter, H. C. Smoot and

Sophia Smoot were plaintiffs and said Inter-

mountain Building & Loau Association was defend-

ant, and in which the said J. A. Malia, as Bank
(Commissioner of the State of Utah, appeared and

showed cause why a temporary receiver of the

property and assets of the Intermountain Building

& Loan Association should not be appointed pend-

ente lite, and interlocutory order was made appoint-

ing Henry S. McCluskey temporary receiver of the

property and effects of said Internioimtain Build-

ing & Loan Association in Arizona ; and
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Whereas, on the 10th day of April, 1934, in said

cause, in which the above-named principals ap-

peared, as hereinabove recited, the Court made

and entered an order that the said Malia should

leave the records, files, papers and assets of Inter-

mountain Building & Loan Association in the State

of Arizona and not remove the same until further

order of said Court, and the said principals have

petitioned for, and been allowed by the Honorable

F. C. Jacobs, Judge of the District Court of the

United States for the District of Arizona, an appeal

to the Circuit Court of Appeals for the Ninth Cir-

cuit, and a citation has been issued and directed

to the said Guadalupe R. Gallegos, Francesca Galle-

gos, Inga G. Gudmundsen, Mata E. Dexter, H. C.

Smoot and Sophia Smoot, citing them to appear in

said Circuit (^ourt of Appeals in San Francisco,

California, within 30 days from the 21st day of

April, 1934; [524]

NOW, THE CONDITION of the above obliga-

tion is such that if the said Intermountain Building

<fe Loan Association and J. A. Malia, as Bank Com-

missioner of the State of Utah, shall prosecute said

appeal to effect and answer all damages and costs

if they fail to make good their plea, then the above

obligation to be void; else to remain in full force

and virtue.

The obligation of this bond shall be binding upon

the Intermountain Building and Loan Association,

ja
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a corporation of Utah; and United States Fidelity

and Guaranty Company, regardless of any ques-

tion of the liability of J. A. Malia hereunder.

INTERMOUNTAIN BUILDING &
LOAN ASSOCIATION
By M. E. WADDOUPS

Its President

Attest

:

C. W. WADDOUPS [Corporate Seal]

Secretary.

J. A. MALIA
As Bank Commissioner of the State

of Utah.

Principals

UNITED STATES FIDELITY &
GUARANTY COMPANY

[Corporate Seal] By J. T. PARADISE
Its Attorney-in-fact.

Approved this 15th day of May, 1934.

F. C. JACOBS
Judge of the District Court of the United

States for the Dist. of Arizona.

[Endorsed] : Filed May 15, 1934. [525]

[Title of Court and Cause.]

COUNTER PRAECIPE OF PETITIONERS,
SPECIFYING ADDITIONAL PAPERS
NECESSARY FOR APPEAL.

To the Clerk of the District Court of the United

States, for the District of Arizona:

IN ADDITION to the pleadings, proceedings and
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papers requested to be included in the transcript

of record on appeal in the above cause by the prae-

cipe for transcript and supplemental praecipe, filed

herein by respondent Intermountain Building and

Loan Association and J. A. Malia, you will please

include in said transcript the following papers,

towit

:

1. Affidavit (James A. Smith, Elizabeth G.

Monaghan, Kathleen Nelligan, Gertrude Casto, and

reports attached)
;

2. Temporary restraining order;

3. Affidavit of A. J. Bruneau in opposition to

temporary injunction

;

4. Affidavit of Elizabeth G. Monaghan;

5. Affidavit of George Field;

6. Plaintiffs' Exhibit ''A" (letter dated August

20, 1930, addressed to "Dear Member" and signed

"A. J. Bruneau, General Manager")

;

7. Notice of filing petition and motion for leave

to file Bill in Intervention of J. A. Malia, September

26, 1933;

8. Petition for leave to intervene, J. A. Malia,

Sept. 26, 1933; [532]

9. Intervenors' motion to dismiss petition of

J. A. Malia (Sept. 27, 1933);

10. Plaintiffs' motion to dismiss petition of J.

A. Malia for leave to intervene (Oct. 3, 1933) ;

11. Minute entry of May 15, 1933

;

12. Minute entry of September 26, 1933 that D.

M. Draper, Esq., be permitted pro hac vice as asso-

ciate counsel for defendant Intermountain Build-

ing & Loan Association, a corj^oration

;

I
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13. Minute entry of November 22, 1933

;

14. Minute entry of January 3, 1934;

15. All minute entries of April 20, 1934, except-

ing the order appointing receiver pendente lite,

which is not necessary because the written order is

included in the praecipe of respondent and J. A.

Malia

;

16. This Counter-Praecipe

;

17. Order approving statement of evidence.

18. All minutes of April 10, 1934.

Said transcript to be prepared, certified and

filed in the office of the C-lerk of the Circuit Court

of Appeals for the Ninth Circuit, at San Francisco,

California, within the time and as required by law

and the rules of this Court and the rules of the

said Circuit Court of Appeals.

Dated this 19th day of May, 1934.

ELIZABETH G. MONAGHAN
THOMAS W. NEALON

Attorneys for Petitioners.

Service of the above Praecipe accepted and ac-

knowledged this 19 day of May, 1934.

MOORE & SHIMMEL
H. VAN DAM, JR.

Attorneys of Intermountain

Building & Loan Association

and J. A. Malia.

E. O. PHLEGAR
Attorney for H. C. Smoot and

Sophia Smoot, his wife,

Intervenors. [533]
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Service of the above Praecipe accepted and ac-

knowledged this day of May, 1934.

Attorneys for Intermoiintain

Building & Loan Association

and J. A. Malia.

Attorney for H. S. Smoot and

Sophia Smoot, his vrife,

Intervenors.

[Endorsed] : Filed May 19, 1934. [534]

[Title of Court and Cause.]

ORDER ENLARGING TIME TO FILE RECORD
AND RETURN DAY OF CITATION ON
APPEAL.

For good cause shown,

IT IS ORDERED that the time within which the

record on appeal in the a,>ove matter may be filed

and that the return day on citation on appeal, be,

and the same is hereby, enlarged until and includ-

ing the 15th day of June, 1934.

Dated this 12th day of May, 1934.

F. C. JACOBS
Judge.

[Endorsed] : Filed May 12, 1934. [537]
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[Title of Court and Cause.]

CITATION ON APPEAL.

The United States of America, ps.

to

Guadalupe R. (lallegos, Francesca Gallegos. his

wife; Inga G. Gudmundsen and Mata E. Dex-

ter, in their own l)ehalf and in behalf of others

similarly situated; H. C. Smoot and Sophia

Smoot, his wife, Greeting:

You, and each of you, are hereby cited and admon-

ished to be and appear in the United States Circuit

Court of Appeals for the Ninth Circuit, in the City

of San Francisco, State of California, within thirty

days from the date hereof, pursuant to an order

allowing appeal by the District Court of the United

States for the District of Arizona in a 8uit wherein

Intermountain Building & Loan Association, a cor-

poration, and J. A. Malia, as Bank Commissioner

of the State of Utah, are appellants and you are

appellees, and show cause, if any there may be, why

the interlocutory decree or order rendered against

said appellants on April 20, 1934, appointing a tem-

porary receiver or receiver pendente lite of the

property and assets of the [539] appellant Inter-

mountain Building & Loan Association, and an

order entered on April 10, 1934, ordering and

directing the appellant J. A. Malia to leave the

records, files, papers and assets of the Intermoun-

tain Building & Loan Association in the State of

Arizona and not to remove them, should not be
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corrected, and why speedy justice should not l:e

done to the parties on that behalf.

Dated April 21, 1934.

[Seal] F. C. JACOBS
Judge of the United States District Court.

Service of copy of the foregoing Citation ac-

knowledged this 21st day of April, 1934.

THOMAS W. NEALON
ELIZABETH G. MONAGHAN

Attorneys for Appellees Guadalupe R.

Gallegos, Francesca Gallegos, Inga

G. Gudmundsen and Mata E. Dex-

ter, in their own behalf and in

behalf of others similarly situated.

E. O. PHLEGAR
Attorney for Appellees H. C. Smoot

and Sophia Smoot, his wife.

[Endorsed]: Filed May 8, 1934. [540]

[Title of Court and Cause.]

In the United States District Court for the

District of Arizona

United States of America,

District of Arizona.—ss.

I, J. LEE BAKER, Clerk of the United States

District Court for the District of Arizona, do hereby

certify that I am the custodian of the records,

papers and tiles of the said Court, including the

records, papers and files in the case of Guadalupe
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R. Gallegos, and Francesca Gallegos, his wife, Inga

G. Gudmimdsen and Mat/^ E. Dexter in their own
behalf and in behalf of others similarly situated,

Plaintiffs, versus Intermountain Building and Loan

Association, a corporation, Defendant, Edward
O'Reilly, Kitty R. Grossman, Frank W. Nelson,

H. C. Smoot and Sophia Smoot, Intervenors, num-

bered E-268-Phoenix, on the docket of said Court.

I further certify that the attached pages, num-

bered 1 to 541, inclusive, contain a full, true and

correct transcript of the proceedings of said cause

and all the papers filed therein, together with the

endorsements of filing thereon, called for and des-

ignated in the praecipe filed in said cause and made

a part of the transcript attached hereto, as the

same appear from the originals of record and on

file in my office as such Clerk, in the City of Phoenix,

State and District aforesaid.

I further certify that the Clerk's fee for pre-

paring and certifying to this said transcript of

record amounts to the sum of $90.65 and that said

sum has been paid to me by counsel for the

appellant.

I further certify that the original citation issued

in the said cause is hereto attached and made a

part of this record.

WITNESS my hand and the Seal of the said

Court this 11th day of June, 1934.

[Seal] J. LEE BAKER,
Clerk. [538]
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In the United States Circuit Court of Appeals for

the Ninth Circuit.

No. 7516

INTERMOUNTAIN BUILDING & LOAN ASSO-
CIATION, a corporation, and J. A. MALIA,
as Bank Commissioner of the State of Utah,

Appellants,

vs.

GUADALUPE R. GALLEGOS, FRANCESCA
GALLEGOS, his wife; INGA G. GUDMUND-
SEN and MATA E. DEXTER, in their own

behalf and in behalf of others similarly situated

;

H. C. SMOOT and SOPHIA SMOOT, his wife,

Appellees.

APPELLANTS' STATEMENT OF ERRORS
RELIEF UPON AND OF PARTS OF THE
RECORD NECESSARY FOR CONSIDERA-
TION THEREOF.

Pursuant to the provisions of Paragraph 8 of

Rule 12 of this Court, the appellants file this state-

ment of errors on which they intend to rely.

The Court erred in granting the order and decree

for temporary receiver and in entering the order

restraining the appellant Malia from removing the

property and assets of the appellant Association

from the State of Arizona, for the following reasons

:

1. That both the amended bill of complaint of the

plaintiffs and the bill of complaint of the inter-

veners are without equity.

I
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2. The Court abused its discretion in appointing

said receiver and in entering said order of April 10,

1934, for the reason that the said J. A. Malia, as

Bank Commissioner of the State of Utah, was at the

time of the entry of said orders, and for some time

prior thereto in his official capacity as aforesaid had

been, in actual possession of the pro^Dcrties and as-

sets of said defendant, pursuant to the laws of Utah,

the domicile of the defendant, and was conserving

said assets for the benefit of said defendant's credi-

tors and those entitled thereto upon liquidation of

its affairs.

3. That in the appointment of said temporary

receiver and the entering of said order of April 10,

1934, the Court denied full faith and credit to the

statutes and judicial proceedings of Utah.

The following is a statement of the parts of the

records which appellants think necessary for the

consideration of the foregoing errors

:
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Pages of

Original

Document Transcript

1. Amended Complaint 199-220

2. Defendant 's Answer to Complaint 147-198

3. Defendant's Election to Stand on Ori-

ginal Answer 221

4. Amended Restraining Order 127-128

5. Petition of J. A. Malia for Leave to

Intervene 228-237

6. Motion of Plaintiffs to Dismiss Petition

for Leave to Intervene 241-242

7. Minute Entries Relating to the Fore-

going Petition 243-244

8. Amended Petition of J. A. Malia for

Leave to Intervene 351-357

9. Motion of J. A. Malia to D^'ssolve or

Modify Injunction 358-359

10. Minute Entries on Above Petition and

Motion 485-486

11. Petition for Appointment of Temporary

Receiver 360-366

12. Order to Show Cause Why Temporary

Receiver Should Not Be Appointed 367

13. Answer and Objections of Appellants to

Appointment of Temporary Receiver...373-388

14. Minute Entries on Above Petitions 482-486

15. Order Appointing Temporary Receiver...490-497

16. Petition for Appeal 509-510

17. Assignment of Errors 511-513

18. Citation on Appeal 539
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Pages of

Original

Document Transcript

19. Modified Order Allowing Appeal 521-522

20. Bond on Appeal, Together With Court's

Approval 523-524

21. Order Enlarging Time To File Record 537

22. This Statement.

H. VAN DAM, JR.,

218 Felt Building,

Salt Lake City, Utah.

JAMES R. MOORE,
519 Title & Trust Building,

Phoenix, Arizona.

BLAINE B. SHIMMEL,
519 Title & Trust Building,

Phoenix, Arizona.

Solicitors for Appellants.

MOORE & SHIMMEL,
Of Counsel.

Service of the within Appellants' Statements of

Errors Relied upon accepted and acknowledged this

11th day of June, 1934.

ELIZABETH G. MONAGHAN,
THOMAS W. NEALON,
E. O. PHLEGAR,

Solicitors for Appellees.

[Endorsed] : Filed Jun. 12, 1934. Paul P. O'Brien,

Clerk.
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In the United States Circuit Court of Appeals for

the Ninth Circuit.

No. 7516

INTEEMOUNTAIN BUILDING & LOAN ASSO-
CIATION, a corporation, and J. A. MALIA,
as Bank Commissioner of the State of Utah,

Appellants,

vs.

GUADALUPE R. GALLEGOS, FEANCESCA
GALLEGOS, his wife; INGA G. GUDMUND-
SEN and MATA E. DEXTEE, in their own

behalf and in behalf of others similarly situated
;

H. C. SMOOT and SOPHIA SMOOT, his wife.

Appellees.

APPELLEES' STATEMENT OF PAETS OF
EECOED NECESSAEY FOE CONSIDEEA-
TION OF APPEAL. (Sec. 8 of Eule 23)

TO THE HONOEABLE PAUL P. O'BEIEN,

Clerk of the Circuit Court of Appeals for the

Ninth Circuit.

Appellees hereby designate in writing, parts of the

record in addition to those asked for by the appel-

lants, which they deem material; such parts not

designated by the appellants but which are hereby

designated by the appellees are as follows

:
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Page of

Original Cer- '

Document tified Record

1. Affidavit, J. A. Smith 30- 32

2. Affidavit, Elizabeth G. Monaghan 33- 35
!

3. Affidavit, Kathleen Nelligan 36

4. Affidavit, Gertrude Casto 37
|

5. Reports attached to above affidavits 38- 46

6. Affidavit, Kathleen Nelligan 47

7. Affidavit, Gertrude Casto 48

8. Reports attached to above affidavits 49- 53

9. Temporary restraining order 54- 57 '

10. Minute Entry of May 15, 1933 81A

11. Affidavit, A. J. Bruneau 97-103

12. Affidavit, Elizabeth G. Monaghan 104-109
|

13. Affidavit, George Field 110-111
I

14. Bill in Intervention (H. C. Smoot and
I

Sophia Smoot) 131-146
|

15. Minute Entry of September 26, 1933 that
j

D. M. Draper, Esq., be permitted pro '

hac vice as associate counsel for de-
'

fendant, Intermountain Building &

Loan Association, a corporation 222

16. Plaintiff's Exhibit "A" (letter dated

August 20, 1930, addressed to "Dear

Member" and signed "A. J. Bruneau,
]

General Manager") 224-225

17. Notice of petition to intervene (J. A.

Malia, September 26, 1933) 226-227

18. Petition to intervene (J. A. Malia, Sep-

tember 26, 1933) 228-237
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Page of

Original Cer-

Documeiit tified Record
19. Minute Entry of November 22, 1933 238
20. Intervenor's Motion to Dismiss Petition

of J. A. Malia 239-240

21. Minute Entry of January 3, 1934 243

22. Petition for Leave to Intervene, (J. A.

Malia March 23, 1934) 245-339

23. Motion of Plaintiffs to Dismiss Petition

of J. A. Malia 343-345

24. Motion of J. A. Malia for Leave to

Amend Petition for Leave to Inter-

vene 349-350

25. Joinder of Intervenors, H. C. Smoot and

Sophia Smoot, in Petition for Re-

ceiver Pendente Lite 369-370

26. Defendant's Revocation of Authority of

Solicitors and Motion to Substitute

Other Solicitors 371-372

27. All Minute Entries of April 20, 1934, ex-

cept Order appointing Receiver Pen-

dente Lite, which has already been

designated by appellants 485

28. All minute entries of April 10, 1934 482

29. Oath of Receiver pendente lite 495

30. Bond of Receiver pendente lite 496

31. Counter praecipe, plaintiffs' - 532

32. Statement of Evidence 501-507

33. Order approving and allowing statement

of evidence ^^^

Dated this 18th day of June, 1934.

ELIZABETH G. MONAGHAN,
THOMAS W. NEALON,

Attorneys for Appellees.
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1

Received copy of Appellees' State of Parts of

Record Necessary for Consideration of Appeal, this

18th day of June, 1934.

MOORE & SHIMMEL,
H. VAN DAM, JR.,

Attorneys for Appellants.

[Endorsed] : Filed Jun. 19, 1934. Paul P. O'Brien,

Clerk.

[Endorsed]: No. 7516. United States Circuit

Court of Appeals for the Ninth Circuit. Inter-

mountain Building and Loan Association, a Cor-

poration, and J. A. Malia, Bank Commissioner of

the State of Utah, Appellants, vs. Guadalupe R.

Gallegos and Francesca Gallegos, His Wife, Inga

G. Gudmundsen and Mata E. Dexter, In Their Own
Behalf and in Behalf of Others Similarly Situated,

H. C. Smoot and Sophia Smoot, His Wife, Ap-

pellees. Transcript of Record. Upon Appeal from

the District Court of the United States for the

District of Arizona.

Filed June 13, 1934.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court

of Appeals for the Ninth Circuit.




